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UNITED STATESHOUSING ACT OF 1937
[Public Law 93-383; 88 Stat. 653; 42 U.S.C. 1437 et s2q.]
TITLE I—GENERAL PROGRAM OF ASSISTED HOUSING
SHORT TITLE

Section 1. [42 U.S.C. 1437 note] This Act may be cited as the "United States Housing Act
of 1937".

SEC. 2. DECLARATI ON OF POLI CY AND PU BLI C HOUSI NG AGENCY

ORGANIZATION.

(a) DECLARATION OF PoLicy.—t isthe policy of the United States—

(2) to promote the general welfare of the Nation by employing the funds and
credit of the Nation, as provided in this Act—

(A) to assist Sates and political subdivisions of Satesto remedy the
unsafe housing conditions and the acute shortage of decent and safe dwellings for
low-income families;

(B) to assist Sates and political subdivisions of Sates to address the
shortage of housing affordable to low-income families; and

(C) consistent with the objectives of thistitle, to vest in public housing
agencies that performwell, the maximum amount of responsibility and flexibility
in program administration, with appropriate accountability to public housing
residents, localities, and the general public;

(2) that the Federal Government cannot through its direct action alone provide
for the housing of every American citizen, or even a majority of its citizens, but it isthe
responsibility of the Government to promote and protect the independent and collective
actions of private citizens to develop housing and strengthen their own neighborhoods;

(3) that the Federal Government should act where there is a serious need that
private citizens or groups cannot or are not addressing responsibly; and

2 Section 226 of the Appropriations Act, 1999 states, "Notwithstanding any other provision of law, no fundsin this Act or any other Act may
hereafter be used by the Secretary of Housing and Urban Development to determine allocations or provide assistance for operating subsidies or
modernization for certain Sate and city funded and locally developed public housing units, as defined for purposes of a statutory paragraph,
notwithstanding the deeming by statute of any units to be public housing units developed under the United States Housing Act of 1937, unless
such unit was so assisted before October 1, 1998."

3 Section 505 of the QHWRA amended section 2 to read as shown.




(4) that our Nation should promote the goal of providing decent and affordable
housing for all citizens through the efforts and encouragement of Federal, Sate, and
local governments, and by the independent and collective actions of private citizens,
organizations, and the private sector.

(b) PuBLIC HOUSING AGENCY ORGANIZATION.—

(1) REQUIRED MEMBERSHIP.—EXcept as provided in paragraph (2), the
member ship of the board of directors or similar governing body of each public housing
agency shall contain not less than 1 member—

(A) who is directly assisted by the public housing agency; and
(B) who may, if provided for in the public housing agency plan, be elected
by the residents directly assisted by the public housing agency.

(2) ExcepmioN.—Paragraph (1) shall not apply to any public housing agency—

(A) that islocated in a State that requires the members of the board of
directors or smilar governing body of a public housing agency to be salaried and
to serve on a full-time basis; or

(B) with less than 300 public housing units, if—

(1) the agency has provided reasonable notice to the resident
advisory board of the opportunity of not lessthan 1 resident described in
paragraph (1) to serve on the board of directors or similar governing
body of the public housing agency pursuant to such paragraph; and

(if) within a reasonabl e time after receipt by the resident advisory
board established by the agency pursuant to section 5A(e) of notice under
clause (i), the public housing agency has not been notified of the intention
of any resident to participate on the board of directors.

(3) NonDISCRIMINATION.—NO person shall be prohibited from serving on the
board of directors or similar governing body of a public housing agency because of the
residence of that person in a public housing project or status as assisted under section 8.

RENTAL PAYMENTS;, DEFINITIONS

SEC. 3. [42 U.S.C. 14374a] (a)(1) Dwelling units assisted under this Act shall be rented
only to families who are low-income families at the time of their initial occupancy of such units.
Reviews of family income shall be made at least annually. Except as provided in paragraph (2)
*and subject to the requirement under paragraph (3), afamily shall pay as rent for a dwelling unit
assisted under this Act (other than a family assisted under section 8(0) or (y) or paying rent under
section 8(¢)(3)(B)) the highest of the following amounts, rounded to the nearest dollar:

(A) 30 per centum of the family's monthly adjusted income;

(B) 10 per centum of the family's monthly income; or

(C) if the family is receiving payments for welfare assistance from a public agency
and a part of such payments, adjusted in accordance with the family's actual housing costs,
is specifically designated by such agency to meet the family's housing costs, the portion of
such payments which is so designated.

> {2)* Notwithstanding-paragraph

4 Section 507(c) of the QHWRA amended section 3(a)(1). Section 507(d) of the QHWRA made this amendment effective upon enactment of the
QHWRA (October 21, 1998).
® Section 523 of the QHWRA amended section 3(a)(2) to read as shown.




(A) AUTHORITY FOR FAMILY TO SELECT.—

(1) IN GENERAL.—A family residing in a public housing dwelling shall pay
as monthly rent for the unit the amount determined under clause (i) or (ii) of
subparagraph (B), subject to the requirement under paragraph (3) (relating to
minimum rents). Each public housing agency shall provide for each family
residing in a public housing dwelling unit owned, assisted, or operated by the
agency to elect annually whether the rent paid by such family shall be determined
under clause (i) or (ii) of subparagraph (B). A public housing agency may not at
any time fail to provide both such rent options for any public housing dwelling
unit owned, assisted, or operated by the agency.

(i) AUTHORITY TO RETAIN FLAT AND CEILING RENTS.—Notwithstanding
clause (i) or any other provision of law, any public housing agency that is
administering flat rents or ceiling rents pursuant to any authority referred to in
section 519(d) of the Quality Housing and Work Responsibility Act of 1998 before
the effective day of such Act may continue to charge rent in accordance with such
rent provisions after such effective date, except that the agency shall provide for
families residing in public housing dwelling units owned or operated by the
agency to elect annually whether to pay rent under such provisonsor in
accordance with one of the rent options referred to in subparagraph (A).

(B) ALLOWABLE RENT STRUCTURES.—

(1) FLAT RENTS—EXCcept as otherwise provided under this clause, each
public housing agency shall establish, for each dwelling unit in public housing
owned or operated by the agency, a flat rental amount for the dwelling unit,
which shall—

(I be based on the rental value of the unit, as determined by the
public housing agency; and
(I1) be designed in accordance with subparagraph (D) so that the
rent structures do not create a disincentive for continued residency in
public housing by families who are attempting to become economically
self-sufficient through employment or who have attained a level of self-
sufficiency through their own efforts.
The rental amount for a dwelling unit shall be considered to comply with the
requirements of this clause if such amount does not exceed the actual monthly
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costs to the public housing agency attributable to providing and operating the

dwelling unit. The preceding sentence may not be construed to require

establishment of rental amounts equal to or based on operating costs or to
prevent public housing agencies from devel oping flat rents required under this
clause in any other manner that may comply with this clause.

(if) INCOME-BASED RENTS.—

(1) IN GENERAL.—The monthly rental amount determined under this
clause for a family shall be an amount, determined by the public housing
agency, that does not exceed the greatest of the amounts (rounded to the
nearest dollar) determined under subparagraphs (A), (B), and (C) of
paragraph (1). This clause may not be construed to require a public
housing agency to charge a monthly rent in the maximum amount
permitted under this clause.

(1) DiscreTION.—Subject to the limitation on monthly rental
amount under subclause (1), a public housing agency may, in its
discretion, implement a rent structure under this clause requiring that a
portion of the rent be deposited to an escrow or savings account, imposing
ceiling rents, or adopting income exclusions (such as those set forth in
section 3(b)(5)(B)), or may establish another reasonable rent structure or
amount.

(C) SMTCHING RENT DETERMINATION METHODS BECAUSE OF HARDSHIP
CIRCUMSTANCES.—Notwithstanding subparagraph (A), in the case of a family that has
elected to pay rent in the amount determined under subparagraph (B)(i), a public
housing agency shall immediately provide for the family to pay rent in the amount
determined under subparagraph (B)(ii) during the period for which such election was
made upon a determination that the family is unable to pay the amount determined under
subparagraph (B)(i) because of financial hardship, including—

(1) situations in which the income of the family has decreased because of
changed circumstances, loss of reduction of employment, death in the family, and
reduction in or loss of income or other assistance;

(i) an increase, because of changed circumstances, in the family's
expenses for medical costs, child care, transportation, education, or smilar
items; and

(iii) such other situations as may be determined by the agency.

(D) ENCOURAGEMENT OF SELF-SUFFICIENCY.—The rental policy developed by each
public housing agency shall encourage and reward employment and economic self-
sufficiency.

(E) INcoME REVIEWS—Notwithstanding the second sentence of paragraph (1), in
the case of families that are paying rent in the amount determined under subparagraph
(B)(i), the agency shall review the income of such family not less than once every 3 years.
(3) MINIMUM RENTAL AMOUNT.—

(A) ReEQUIREMENT.—Notwithstanding paragraph (1) of this subsection, the method
for rent determination elected pursuant to paragraph (2)(A) of this subsection by a family

7 Section 507(a) of the QHWRA amended section 3(a) by adding paragraph (3). Section 507(d) made this amendment effective upon enactment
of the QHWRA (October 21, 1998).




residing in public housing, section 8(0)(2) of this Act, or section 206(d) of the Housing
and Urban-Rural Recovery Act of 1983 (including paragraph (5) of such section), the

following entities shall require the following families to pay a minimum monthly rental
amount (which amount shall include any amount allowed for utilities) of not more than
$50 per month, as follows:

() Each public housing agency shall require the payment of such
minimum monthly rental amount, which amount shall be determined by the
agency, by—

(1) each family residing in a dwelling unit in public housing by the
agency;,

(I1) each family who is assisted under the certificate or moderate
rehabilitation program under section 8; and

(111) each family who is assisted under the voucher program under
section 8, and the agency shall reduce the monthly assistance payment on
behalf of such family as may be necessary to ensure payment of such
minimum monthly rental amount.

(i) The Secretary shall require each family who is assisted under any
other program for rental assistance under section 8 to pay such minimum monthly
rental amount, which amount shall be determined by the Secretary.

(B) EXCEPTION FOR HARDSHIP CIRCUMSTANCES. —

(1) IN GENERAL.—Notwithstanding subparagraph (A), a public housing
agency (or the Secretary, in the case of a family described in subparagraph
(A)(i1)) shall immediately grant an exemption from application of the minimum
monthly rental under such subparagraph to any family unable to pay such amount
because of financial hardship, which shall include situationsin which (1) the
family haslost eligibility for or isawaiting an eligibility determination for a
Federal, Sate, or local assistance program, including a family that includes a
member who is an alien lawfully admitted for permanent residence under the
Immigration and Nationality Act who would be entitled to public benefits but for
title IV of the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996; (I1) the family would be evicted as a result of the imposition of the
minimum rent requirement under subparagraph (A); (111) the income of the family
has decreased because of changed circumstance, including loss of employment;
(V) a death in the family has occurred; and (V) other situations as may be
determined by the agency (or the Secretary, in the case of a family described in
subparagraph (A)(ii)).

(i1) WAITING PERIOD.—If a resident requests a hardship exemption under
this subparagraph and the public housing agency (or the Secretary, in the case of
a family described in subparagraph (A)(ii)) reasonably determines the hardship
to be of a temporary nature, an exemption shall not be granted during the 90-day
period beginning upon the making of a request for the exemption. A resident may
not be evicted during such 90-day period for nonpayment of rent. In such a case,
if the resident thereafter demonstrates that the financial hardship is of a long-
term bagsis, the agency (or the Secretary) shall retroactively exempt the resident
from the applicability of the minimum rent requirement for such 90-day period.




§(4) OCCUPANCY BY POLICE OFFICERS.—

(A) IN GENERAL.—SUbject to subparagraph (B) and notwithstanding any other
provision of law, a public housing agency may, in accordance with the public housing
agency plan for the agency, allow a police officer who is not otherwise eligible for
residence in public housing to reside in a public housing dwelling unit. The number and
location of units occupied by police officers under this paragraph and the terms and
conditions of their tenancies shall be determined by the public housing agency.

(B) INCREASED SECURITY.—A public housing agency may take the actions
authorized in subparagraph (A) only for the purpose of increasing security for the
residents of a public housing project.

(C) DEFINITION.—I N this paragraph, the term "police officer" means any person
determined by a public housing agency to be, during the period of residence of that
person in public housing, employed on a full-time basis as a duly licensed professional
police officer by a Federal, State, or local government or by any agency thereof
(including a public housing agency having an accredited police force).

(5) OCCUPANCY BY OVER-INCOME FAMILIESIN CERTAIN PUBLIC HOUSING.—

(A) AuTHORITY.—Notwithstanding any other provision of law, a public housing
agency that owns or operates less than 250 units may, on a month-to-month basis, lease a
dwelling unit in a public housing project to an over-income family in accordance with
this paragraph, but only if there are no eligible families applying for housing assistance
from the public housing agency for that month and the agency provides not less than 30-
day public notice of the availability of such assistance.

(B) TERMSAND CONDITIONS.—The number and location of dwelling units of a
public housing agency occupied under this paragraph by over-income families, and the
terms and conditions of those tenancies, shall be determined by the public housing
agency, except that—

(1) notwithstanding paragraph (2), rent for a unit shall be in an amount
that is not less than the costs to operate the unit;

(i) if an eligible family applies for residence after an over-income family
moves in to the last available unit, the over-income family shall vacate the unit in
accordance with notice of termination of tenancy provided by the agency, which
shall be provided not less than 30 days before such termination; and

(i11) if a unit is vacant and there is no one on the waiting list, the public
housing agency may allow an over-income family to gain immediate occupancy in
the unit, while simultaneously providing reasonable public notice and outreach
with regard to availability of the unit.

(C) DErINITION.—FoOr purposes of this paragraph, the term "over-income family"
means an individual or family that is not a low-income family at the time of initial
occupancy.

(b) When used in this Act:
(1) The term "low-income housing" means decent, safe, and sanitary dwellings assisted
under this Act. The term "public housing” means low-income housing, and all necessary

8 Section 524(a) of the QHWRA amended section (3)(a) by adding paragraphs (4) and (5). Section 524(b) made this amendment effective upon
enactment of the QHWRA (October 21, 1998).
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appurtenances thereto, assisted under this Act other than under section 8. °The term "public
housing" includes dwelling unitsin a mixed finance project that are assisted by a public housing
agency with capital or operating assistance. When used in reference to public housing, the term
"low-income housing project” or "project” means (A) housing developed, acquired, or assisted by
a public housing agency under this Act, and (B) the improvement of any such housing.

(2) The term "low-income families" means those families whose incomes do not exceed 80
per centum of the median income for the area, as determined by the Secretary with adjustments
for smaller and larger families, except that the Secretary may establish income ceilings higher or
lower than 80 per centum of the median for the area on the basis of the Secretary's findings that
such variations are necessary because of prevailing levels of construction costs or unusually high
or low family incomes. The term "very low-income families’ means low-income families whose
incomes do not exceed 50 per centum of the median family income for the area, as determined by
the Secretary with adjustments for smaller and larger families, except that the Secretary may
establish income ceilings higher or lower than 50 per centum of the median for the area on the
basis of the Secretary's findings that such variations are necessary because of unusually high or
low family incomes. Such ceilings shall be established in consultation with the Secretary of
Agriculture for any rural area, as defined in section 520 of the Housing Act of 1949, taking into
account the subsidy characteristics and types of programs to which such ceilings apply. In
determining median incomes (of persons, families, or households) for an area or establishing any
ceilings or limits based on income under this Act, the Secretary shall determine or establish area
median incomes and income ceilings and limits for Westchester **Ceuntyand Rockland Counties,
in the State of New York, asif *each such county were an area not contained within the
metropolitan statistical areain which it islocated. In determining such area median incomes or
establishing such income ceilings or limits for the portion of such metropolitan statistical area that
does not include Westchester **Ceuntyor Rockland Counties, the Secretary shall determine or |
establish area median incomes and income ceilings and limits as if such portion included
Westchester *Countyyand Rockland Counties. **In determining areas that are designated as
difficult development areas for purposes of the low-income housing tax credit, the Secretary
shall include Westchester and Rockland Counties, New York, in the New York City metropolitan
area.

(3) PERSONS AND FAMILIES.—

(A) SINGLE PERSONS.—The term "families' includes families consisting of asingle
person in the case of (i) an elderly person, (ii) a disabled person, (iii) a displaced person,

(iv) the remaining member of atenant family, and (v) any other single persons. In no event

may any single person under clause (v) of the first sentence be provided a housing unit

assisted under this Act of 2 or more bedrooms. **ln-determining-priority-for-admissionto |

9 Section 506(1) of the QHWRA amended section 3(b)(1).

10 Section 508(c)(1)(A)(i) of the QHWRA amended section 3(b)(2). Section 508(c)(2) made this amendment effective upon enactment of the
QHWRA (October 21, 1998).

! Section 508(c)(1)(A)(ii) of the QHWRA amended section 3(b)(2). Section 508(c)(2) made this amendment effective upon enactment of the
QHWRA (October 21, 1998).

12 Section 508(c)(1)(B)(i) of the QHWRA amended section 3(b)(2). Section 508(c)(2) made this amendment effective upon enactment of the
QHWRA (October 21, 1998).

13 Section 508(c)(1)(B)(ii) of the QHWRA amended section 3(b)(2). Section 508(c)(2) made this amendment effective upon enactment of the
QHWRA (October 21, 1998).

14 Section 508(c)(1)(C) of the QHWRA amended section 3(b)(2). Section 508(c)(2) made this amendment effective upon enactment of the QHWRA
(October 21, 1998).

15 Section 506(2)(A) of the QHWRA amended section 3(b)(3)(A).
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{w)-of-the first-sentence:

(B) FAMILIES.—The term "families’ includes families with children and, in the
cases of elderly families, near-elderly families, and disabled families, means families whose
heads (or their spouses), or whose sole members, are elderly, near-elderly, or persons with
disabilities, respectively. The term includes, in the cases of elderly families, near-elderly
families, and disabled families, 2 or more elderly persons, near-elderly persons, or persons
with disahilities living together, and 1 or more such persons living with 1 or more persons
determined under the ‘*regulations-ofthe Secretarypublic housing agency plan to be |
essential to their care or well-being.

(C) ABSENCE OF CHILDREN.—T he temporary absence of a child from the home due
to placement in foster care shall not be considered in determining family composition and

family size.

(D) ELDERLY PERSON.—The term "elderly person" means a person who is at least
62 years of age.

(E) PERSON WITH DISABILITIES.—The term "person with disabilities’ means a
person who—

(i) has adisahility as defined in section 223 of the Social Security Act,

(i1) is determined, pursuant to regulationsissued by the Secretary, to have a
physical, mental, or emotional impairment which (1) is expected to be of long-
continued and indefinite duration, (11) substantially impedes his or her ability to live
independently, and (I11) is of such a nature that such ability could be improved by
more suitable housing conditions, or

(iii) has a developmental disability as defined in section 102 of the
Developmental Disabilities Assistance and Bill of Rights Act.

Such term shall not exclude persons who have the disease of acquired immunodeficiency
syndrome or any conditions arising from the etiologic agent for acquired
immunodeficiency syndrome. *’Notwithstanding any other provision of law, no individual
shall be considered a person with disabilities, for purposes of eigibility for low-income
housing under thistitle, solely on the basis of any drug or alcohol dependence. The
Secretary shall consult with other appropriate Federal agencies to implement the
preceding sentence.

(F) DisPLACED PERSON.—The term "displaced person” means a person displaced
by governmental action, or a person whose dwelling has been extensively damaged or
destroyed as aresult of a disaster declared or otherwise formally recognized pursuant to
Federal disaster relief laws.

(G) NEAR-ELDERLY PERSON.—T he term "near-elderly person” means a person
who is at least 50 years of age but below the age of 62.

(4) Theterm "income" means income from all sources of each member of the household,
as determined in accordance with criteria prescribed by the Secretary, in consultation with the
Secretary of Agriculture, except that any amounts not actually received by the family*® and any

16 Section 506(2)(B) of the QHWRA amended section 3(b)(3)(B).

7 Section 506(3) of the QHWRA amended section 3(b)(3)(E).

18 Section 573(b) of the Cranston-Gonzalez National Affordable Housing Act, Pub. L. 101-625, amended this paragraph to exclude from consideration
asincome amounts not received by a family. Section 573(e) of such Act provides as follows:
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amounts which would be eligible for exclusion under section 1613(a)(7) of the Socia Security
Act (42 U S. C 1382b(a)(7))19 may not be consrdered as mcome under thrs paragraph 2

(5) ADJUSI'ED INCOME.—The term "adjusted income" means, with respect to a family, the
amount (as determined by the public housing agency) of the income of the members of the family
residing in a dwelling unit or the persons on a lease, after any income exclusions as follows:

"(e) Budget Compliance—T he amendments made by subsections (b) and (c) shall apply only to the extent approved in appropriations Acts.”.
1 Section 103(a)(1) of the Housing and Community Development Act of 1992, Pub. L. 102-550, amended this paragraph to exclude from
consideration as income the amounts eligible for exclusion under the Socia Security Act.

Paragraph (3) of such section 103(a) provides as follows:

"(3) Budget compliance.—To the extent that the amendments made by paragraphs (1) and (2) result in additional costs under thistitle, such
amendments shall be effective only to the extent that amountsto cover such additional costs are provided in advance in appropriation Acts.".
20 Other Federal laws exclude various amounts from consideration as income for purposes of housing assistance. See, for example, the exclusion
provided by section 509 of the Older Americans Act of 1965 (42 U.S.C. 3056g).
2! Section 508(a) of the QHWRA amended section 3(b)(5) to read as shown. Note that section 508(b)(2) of the QHWRA states that section
3(b)(5)(G) shall continueto apply untrI October 1 1999




(A) MANDATORY EXCLUSIONS—I n determining adjusted income, a public housing
agency shall exclude from the annual income of a family the following amounts:

(i) ELDERLY AND DISABLED FAMILIES—3$400 for any elderly or disabled
family.

(if) MEDICAL EXPENSES—The amount by which 3 percent of the annual
family income is exceeded by the sum of—

(I unreimbursed medical expenses of any elderly family or
disabled family;,

(1) unreimbursed medical expenses of any family that is not
covered under subclause (1), except that this subclause shall apply only to
the extent approved in appropriation Acts, and

(11) unreimbursed reasonabl e attendant care and auxiliary
apparatus expenses for each handicapped member of the family, to the
extent necessary to enable any member of such family (including such
handicapped member) to be employed.

(i11) CHILD CARE EXPENSES.—AnNY reasonable child care expenses necessary
to enable a member of the family to be employed or to further hisor her
education.

(iv) MINORS, STUDENTS, AND PERSONSWITH DISABILITIES—$480 for each
member of the family residing in the household (other than the head of the
household or hisor her spouse) who isless than 18 years of age or is attending
school or vocational training on a full-time basis, or who is 18 years of age or
older and is a person with disabilities.

(V) CHILD SUPPORT PAYMENTS.—AnNY payment made by a member of the
family for the support and maintenance of any child who does not reside in the
household, except that the amount excluded under this clause may not exceed
$480 for each child for whom such payment is made; except that this clause shall
apply only to the extent approved in appropriations Acts.

(Vi) SPOUSAL SUPPORT EXPENSES.—ANY payment made by a member of the
family for the support and maintenance of any spouse or former spouse who does
not reside in the household, except that the amount excluded under this clause
shall not exceed the lesser of (1) the amount that such family member has a legal
obligation to pay, or (1) $550 for each individual for whom such payment is
made; except that this clause shall apply only to the extent approved in
appropriations Acts.

(vil) EARNED INCOME OF MINORS—The amount of any earned income of a
member of the family who is not—

() 18 years of age or older; and

(1) the head of the household (or the spouse of the head of the
household).

(B) PERMISSVE EXCLUSIONSFOR PUBLIC HOUSING.— n determining adjusted
income, a public housing agency may, in the discretion of the agency, establish
exclusions from the annual income of a family residing in a public housing dwelling unit.
Such exclusions may include the following amounts:
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(i) EXCESSVE TRAVEL EXPENSES.—EXcessive travel expenses in an amount
not to exceed $25 per family per week, for employment- or education-related
travel.

(if) EARNED INCOME.—AN amount of any earned income of the family,
established at the discretion of the public housing agency, which may be based
on—

(1) all earned income of the family,

(I1) the amount earned by particular members of the family;

(111) the amount earned by families having certain characteristics,
or

(V) the amount earned by families or members during certain
periods or from certain sources.
(iii) OTHERS—SuUch other amounts for other purposes, as the public
housing agency may establish

(6) PUBLIC HOUSING AGENCY.—

(A) IN GENERAL.—EXcept as provided in subparagraph (B), the term "public housing
agency" means any Sate, county, municipality, or other governmental entity or public body (or
agency or instrumentality thereof) which is authorized to engage in or assist in the devel opment
or operation of public housing.

(B) SECTION 8 PROGRAM.—F0r purposes of the program for tenant-based assistance
under section 8, such term includes—

() a consortia of public housing agencies that the Secretary determines has the

capacity and capability to administer a program for assistance under such section in an
efficient manner;

(i) any other public or private nonprofit entity that, upon the effective date under

section 503(a) of the Quality Housing and Work Responsibility Act of 1998, was
administering any program for tenant-based assistance under section 8 of this Act (asin
effect before the effective date of such Act), pursuant to a contract with the Secretary or a
public housing agency; and

(i) with respect to any area in which no public housing agency has been

organized or where the Secretary determines that a public housing agency is unwilling or
unable to implement a program for tenant-based assistance section 8, or is not
performing effectively—

(1) the Secretary or another public or private nonprofit entity that by
contract agrees to recelve assi stance amounts under section 8 and enter into
housing assi stance payments contracts with owners and perform the other
functions of public housing agency under section 8; or

(1) notwithstanding any provision of State or local law, a public housing
agency for another area that contracts with the Secretary to administer a
program for housing assistance under section 8, without regard to any otherwise
applicable limitations on its area of operation.

%" Section 546 of the QHWRA amended section 3(b)(6) to read as shown.
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(7) Theterm "State" includes the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the territories and possessions of the United States, and the Trust
Territory of the Pacific Idands.

(8) Theterm "Secretary" means the Secretary of Housing and Urban Development.

8(9) DRUG-RELATED CRIMINAL ACTIVITY.—The term "drug-related criminal activity”
means the illegal manufacture, sale, distribution, use, or possession with intent to manufacture,
sell, distribute, or use, of a controlled substance (as such termis defined in section 102 of the
Controlled Substances Act).

(10) MIXED-FINANCE PROJECT.—The term " mixed-finance project” means a public
housing project that meets the requirements of section 35.

(11) PuBLIC HOUSING AGENCY PLAN.—The term " public housing agency plan" means the
plan of a public housing agency prepared in accordance with section 5A.

(12) CAPITAL FUND.—The term " Capital Fund" means the fund established under section
9(d).

(13) OPERATING FUND.—The term " Operating Fund”" means the fund established under
section 9(e).

(c) When used in reference to public housing:

(1) The term "development™ means any or all undertakings necessary for planning, land
acquisition, demolition, construction, or equipment, in connection with alow-income housing
project. The term "development cost” comprises the costs incurred by a public housing agency in
such undertakings and their necessary financing (including the payment of carrying charges), and
in otherwise carrying out the development of such project, »but does not include the costs
associated with the demolition of or remediation of environmental hazards associated with
public housing units that will not be replaced on the project site, or other extraordinary site
costs as determined by the Secretary. Construction activity in connection with alow-income
housing project may be confined to the reconstruction, remodeling, or repair of existing buildings.

(2) Theterm "operation” means any or all undertakings appropriate for management,
operation, services, maintenance, security (including the cost of security personnel), or financing
in connection with alow-income housing project. The term also means the financing of tenant
programs and services for families residing in low-income housing projects, particularly where
there is maximum feasible participation of the tenants in the development and operation of such
tenant programs and services. As used in this paragraph, the term "tenant programs and services'
includes the development and maintenance of tenant organizations which participate in the
management of low-income housing projects; the training of tenants to manage and operate such
projects and the utilization of their services in project management and operation; counseling on
household management, housekeeping, budgeting, money management, child care, and similar
matters; advice as to resources for job training and placement, education, welfare, health, and
other community services; services which are directly related to meeting tenant needs and
providing a wholesome living environment; and referral to appropriate agencies in the community
when necessary for the provision of such services. To the maximum extent available and
appropriate, existing public and private agencies in the community shall be used for the provision
of such services.

%8 Section 506(4) of the QHWRA amended section 3(b) by adding paragraphs (9)-(13).
2 Section 520(a) of the QHWRA amended section 3(c)(1).

16




(3) The term "acquisition cost" means the amount prudently required to be expended by a
public housing agency in acquiring property for a Iow mcome housr ng prolect %0

¥(d) DISALLOWANCE OF EARNED INCOME FROM RENT DETERMINATIONS.—
(1) IN GENERAL.—Notwithstanding any other provision of law, the rent payable

under subsection (a) by a family described in paragraph (3) of this subsection may not be

increased as a result of the increased income due to such employment during the 12-
month period beginning on the date on which the employment is commenced.

(2) PHASE-IN OF RENT INCREASES—Upon the expiration of the 12-month period
referred to in paragraph (1), the rent payable by a family described in paragraph (3)
may be increased due to the continued employment of the family member described in
paragraph (3)(B), except that during the 12-month period beginning upon such

expiration the amount of the increase may not be greater than 50 percent of the amount

of the total rent increase that would be applicable but for this paragraph.
(3) ELIGIBLE FAMILIES—A family described in this paragraph is a family—
(A) that—
(1) occupies a dwelling unit in a public housing project; or
(i1) receives assistance under section 8; and
(B)(i) whose income increases as a result of employment of a member of
the family who was previousy unemployed for 1 or more years,

% Section 622(c) of the Housing and Community Development Act of 1992, Pub. L. 102-550, amended this subsection by inserting after "project.” the

following new paragraphs:

"(4) The term “congregate housing' means low-rent housing with which there is connected a central dining facility where wholesome and economical
meals can be served to occupants. Expenditures incurred by a public housing agency in the operation of a central dining facility in connection with

congregate housing (other than the cost of providing food and service) shall be considered a cost of operation of the project.
"(5) The terms “group home' and “independent living facility’ have the meanings given such termsin section 811(k) of the Cranston-Gonzalez
National Affordable Housing Act.".

Because the amendatory instructions did not specify which occurrence of "project” the new paragraphs were to be placed after, the amendment could

not be executed. The new paragraphs were probably intended to be inserted after this paragraph.
%! Section 508(b)(1)(A) of the QHWRA amended section 3(c) by removing this undesignated paragraph. Note that section 508(b)(2) of the
QH\NRA statesthat the undesr gnated paragraph shaII contlnue to appIy until October 1, 1999

= Sectlon 508(b)(1)(B)of the QH\NRA arnended sectlon 3 by addr ng paragraphs (d) and (e) as shovm
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(i) whose earned income increases during the participation of a
family member in any family self-sufficiency or other job training
program; or

(ii1) who is or was, within 6 months, assisted under any State
program for temporary assistance for needy families funded under part A
of title IV of the Social Security Act and whose earned income increases.

(4) AppLICABILITY.—This subsection and subsection (€) shall apply beginning
upon October 1, 1999, except that this subsection and subsection (e) shall apply with
respect to any family described in paragraph 3(A)(ii) only to the extent provided in
advance in appropriations Acts.

() INDIVIDUAL SAVINGS ACCOUNTS.—

(1) INGENERAL.—In lieu of a disallowance of earned income under subsection (d),
upon the request of a family that qualifies under subsection (d), a public housing agency
may establish an individual savings account in accordance with this subsection for that
family.

(2) DEPOSITSTO ACCOUNT.—The public housing agency shall deposit in any
savings account established under this subsection an amount equal to the total amount
that otherwise would be applied to the family's rent payment under subsection (a) asa
result of employment.

(3) WITHDRAWAL FROM ACCOUNT.—AMounts deposited in a savings account
established under this subsection may only be withdrawn by the family for the purpose
of—

(A) purchasing a home,
(B) paying education costs of family members;
(C) moving out of public or assisted housing; or
(D) paying any other expense authorized by the public housing agency for
the purpose of promoting the economic self-sufficiency of residents of public and
assisted housing.
%(f) AVAILABILITY OF INCOME MATCHING | NFORMATION.—

(1) DiscLOSURE TO PHA.—A public housing agency shall require any family
described in paragraph (2) who receives information regarding income, earnings, wages,
or unemployment compensation from the Department of Housing and Urban
Development pursuant to income verification procedures of the Department to disclose
such information, upon receipt of the information, to the public housing agency that
owns or operates the public housing dwelling unit in which such family resides or that
provides the housing assistance under this Act on behalf of such family, as applicable.

(2) FamMILIESCcOVERED.—A family described in this paragraph is a family that
residesin a dwelling unit—

(A) that is a public housing dwelling unit; or
(B) for which tenant-based assistance is provided under section 8.

LOANS FOR LOWER INCOME HOUSING PROJECTS

34 Section 508(d)(1) of the QHWRA amended section 3 by adding paragraph (f) as shown.
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SEC. 4. [42 U.S.C. 1437b] (a) The Secretary may make loans or commitments to make
loans to public housing agencies to help finance or refinance the development, acquisition, or
operation of low-income housing projects by such agencies. Any contract for such loans and any
amendment to a contract for such loans shall provide that such loans shall bear interest at arate
specified by the Secretary which shall not be less than a rate determined by the Secretary of the
Treasury taking into consideration the current average market yield on outstanding marketable
obligations of the United States with remaining periods to maturity comparable to the average
maturities of such loans, plus one-eighth of 1 per centum. Such loans shall be secured in such
manner and shall be repaid within such period not exceeding forty years, or not exceeding forty
years from the date of the bonds evidencing the loan, as the Secretary may determine. The
Secretary may require loans or commitments to make loans under this section to be pledged as
security for obligations issued by a public housing agency in connection with alow-income
housing project.

(b) The Secretary may issue and have outstanding at any one time notes and other
obligations for purchase by the Secretary of the Treasury in an amount which will not, unless
authorized by the President, exceed $1,500,000,000. For the purpose of determining obligations
incurred to make loans pursuant to this Act against any limitation otherwise applicable with
respect to such loans, the Secretary shall estimate the maximum amount to be loaned at any one
time pursuant to loan agreements then outstanding with public housing agencies. Such notes or
other obligations shall be in such forms and
denominations and shall be subject to such terms and conditions as may be prescribed by the
Secretary with the approval of the Secretary of the Treasury. The notes or other obligations
issued under this subsection shall have such maturities and bear such rate or rates of interest as
shall be determined by the Secretary of the Treasury. The Secretary of the Treasury is authorized
and directed to purchase any notes or other obligations of the Secretary issued hereunder and for
such purpose is authorized to use as a public debt transaction the proceeds from the sale of any
securities issued under chapter 31 of title 31, United States Code, and the purposes for which
securities may be issued under such chapter are extended to include any purchases of such
obligations. The Secretary of the Treasury may at any time sell any of the notes or other
obligations acquired by him under this section. All redemptions, purchases, and sales by the
Secretary of the Treasury of such notes or other obligations shal be treated as public debt
transactions of the United States.

(©)(1) At such times as the Secretary may determine, and in accordance with such
accounting and other procedures as the Secretary may prescribe, each loan made by the Secretary
under subsection (a) that has any principal amount outstanding or any interest amount outstanding
or accrued shall be forgiven; and the terms and conditions of any contract, or any amendment to a
contract, for such loan with respect to any promise to repay such principal and interest shall be
canceled. Such cancellation shall not affect any other terms and conditions of such contract, which
shall remain in effect asif the cancellation had not occurred. This paragraph shall not apply to any
loan the repayment of which was not to be made using annual contributions, or to any loan all or
part of the proceeds of which are due a public housing agency from contractors or others.

(2)(A) On the date of the enactment of the Housing and Community Development
Reconciliation Amendments of 1985,* each note or other obligation issued by the Secretary to the
Secretary of the Treasury pursuant to subsection (b), together with any promise to repay the

% April 7, 1986.
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principal and unpaid interest that has accrued on each note or obligation, shall be forgiven; and
any other term or condition specified by each such obligation shall be canceled.

(B) On September 30, 1986, and on any subsequent September 30, each such note or
other obligation issued by the Secretary to the Secretary of the Treasury pursuant to subsection
(b) during the fiscal year ending on such date, together with any promise to repay the principal
and unpaid interest that has accrued on each note or obligation, shall be forgiven; and any other
term or condition specified by each such obligation shall be canceled.

(3) Any amount of budget authority (and contract authority) that becomes available during
any fiscal year as aresult of the forgiveness of any loan, note, or obligation under this subsection
shall be rescinded.

CONTRIBUTIONS FOR LOWER INCOME HOUSING PROJECTS

SEC. 5. [42 U.S.C. 1437c] (a)(1) The Secretary may make annual contributions to public
housing agencies to assist in achieving and maintaining the lower income character of their
projects. The Secretary shall embody the provisions for such annual contributions in a contract
guaranteeing their payment. The contribution payable annually under this section shall in no case
exceed a sum equal to the annual amount of principal and interest payable on obligations issued by
the public housing agency to finance the development or acquisition cost of the lower income
project involved. Annual contributions payable under this section shall be pledged, if the Secretary
SO requires, as security for obligations issued by a public housing agency to assist the development
or acquisition of the project to which annual contributions relate and shall be paid over a period
not to exceed 40 years.

(2) The Secretary may make contributions (in the form of grants) to public housing
agencies to cover the development cost of public housing projects. The contract under which such
contributions shall be made shall specify the amount of capital contributions required for each
project to which the contract pertains, and that the terms and conditions of such contract shall
remain in effect for a 40-year period.

(3) The amount of contributions that would be established for a newly constructed project
by a public housing agency designed to accommodate a number of families of a given size and
kind may be established under this section for a project by such public housing agency that would
provide housing for the comparable number, sizes, and kinds of families through the acquisition
and rehabilitation, or use under lease, of structures that are suitable for low-income housing use
and obtained in the local market.

(b) The Secretary may prescribe regulations fixing the maximum contributions available
under different circumstances, giving consideration to cot, location, size, rent-paying ability of
prospective tenants, or other factors bearing upon the amounts and periods of assistance needed
to achieve and maintain low rentals. Such regulations may provide for rates of contribution based
upon development, acquisition, or operation costs, number of dwelling units, number of persons
housed, interest charges, or other appropriate factors.

(c)(1) The Secretary may enter into contracts for annual contributions aggregating not
more than $7,875,049,000 per annum, which amount shall be increased by $1,494,400,000 on
October 1, 1980, and by $906,985,000 on October 1, 1981. The additional authority to enter into
such contracts provided on or after October 1, 1980, shall be effective only in such amounts as
may be approved in appropriation Acts. In addition, the aggregate amount which may be
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obligated over the duration of the contracts may not exceed $31,200,000 with respect to the
additional authority provided on October 1, 1980, and $18,087,370,000 with respect to the
additional authority provided on October 1, 1981.

(2) The Secretary shall enter into only such new contracts for preliminary loans as are
consistent with the number of dwelling units for which contracts for annual contributions may be
entered into.

(3) Thefull faith and credit of the United States is solemnly pledged to the payment of all
annual contributions contracted for pursuant to this section, and there are hereby authorized to be
appropriated in each fiscal year, out of any money in the Treasury not otherwise appropriated, the
amounts necessary to provide for such payments.

(4) All payments of annual contributions pursuant to this section shall be made out of any
funds available for purposes of this Act when such payments are due, except that funds obtained
through the issuance of obligations pursuant to section 4(b) (including repayments or other
realizations of the principal of loans made out of such funds) shall not be available for the payment
of such annual contributions.

(5) During such period as the Secretary may prescribe for starting construction, the
Secretary may approve the conversion of public housing development authority **fer-use-under
seetion-14-orfor use under section 9 or for use for the acquisition and rehabilitation of property to
be used in public housing, if the public housing agency, after consultation with the unit of local
government,* certifies that such assistance would be more effectively used for such purpose, and
if the total number of units assisted will not be less than 90 per centum of the units covered by the
original reservation.

(6) The aggregate amount of budget authority which may be obligated for contracts for
annual contributions and for grants under section 17 is increased by $9,912,928,000 on October
1, 1983, and by such sums as may be approved in appropriation Acts on October 1, 1984. The
aggregate amount of budget authority that may be obligated for contracts for annual contributions
for assistance under section 8, for contracts referred to in paragraphs (7)(A)(iv) and (7)(B)(iv),
for grants for public housing, for comprehensive improvement assistance, and for amendmentsto
existing contracts, is increased (to the extent approved in appropriation Acts) by $7,167,000,000
on October 1, 1987, and by $7,300,945,000 on October 1, 1988. The aggregate amount of
budget authority that may be obligated for assistance referred to in paragraph (7) isincreased (to
the extent approved in appropriation Acts) by $16,194,000,000 on October 1, 1990, and by
$14,709,400,000 on October 1, 1991. The aggregate amount of budget authority that may be
obligated for assistance referred to in paragraph (7) isincreased (to the extent approved in
appropriation Acts) by $14,710,990,520 on October 1, 1992, and by $15,328,852,122 on October
1993.

(7)(A) Using the additional budget authority provided under paragraph (6) and the
balances of budget authority that become available during fiscal year 1993, the Secretary shal, to
the extent approved in appropriation Acts, reserve authority to enter into obligations
aggregating—

(i) for public housing grants under subsection (a)(2), not more than $830,900,800,
of which amount not more than $257,320,000 shall be available for Indian housing;

% Section 522(b)(1) of the QHWRA amended section 5(c)(5).
* soinlaw.
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(i) for assistance under section 8, not more than $1,977,662,720, of which
$20,000,000 shall be available for 15-year contracts for project-based assistance to be
used for a multicultural tenant empowerment and homeownership project located in the
Digtrict of Columbia, except that assistance provided for such project shall not be
considered for purposes of the percentage limitations under section 8(i)(2); except that not
more than 49 percent of any amounts appropriated under this clause may be used for
vouchers under section 8(0);

(iii) for comprehensive improvement assistance grants under section 14(k), not
more than $3,100,000,000;

(iv) for assistance under section 8 for property disposition, not more than
$93,032,000;

(v) for assistance under section 8 for loan management, not more than
$202,000,000;

(vi) for extensions of contracts expiring under section 8, not more than
$6,746,135,000, which shall be for 5-year contracts for assistance under section 8 and for
loan management assistance under such section;

(vii) for amendments to contracts under section 8, not more than $1,350,000,000;

(viii) for public housing lease adjustments and amendments, not more than
$83,055,000;

(ix) for conversions from leased housing contracts under section 23 of this Act (as
in effect immediately before the enactment of the Housing and Community Development
Act of 1974) to assistance under section 8, not more than $12,767,000; and

(x) for grants under section 24 for revitalization of severely distressed public
housing, not more than $300,000,000.

(B) Using the additional budget authority provided under paragraph (6) and the balances
of budget authority that become available during fiscal year 1994, the Secretary shal, to the
extent approved in appropriation Acts, reserve authority to enter into obligations aggregating—

(i) for public housing grants under subsection (a)(2), not more than $865,798,634,
of which amount not more than $268,127,440 shall be available for Indian housing;

(ii) for assistance under section 8, not more than $2,060, 724,554, of which
$20,000,000 shall be available for 15-year contracts for project-based assistance to be
used for a multicultural tenant empowerment and homeownership project located in the
Digtrict of Columbia, except that assistance provided for such project shall not be
considered for purposes of the percentage limitations under section 8(i)(2); except that not
more than 49 percent of any amounts appropriated under this clause may be used for
vouchers under section 8(0);

(iii) for comprehensive improvement assistance grants under section 14(k), not
more than $3,230,200,000;

(iv) for assistance under section 8 for property disposition, not more than
$96,939,344;

(v) for assistance under section 8 for loan management, not more than
$210,484,000;

(vi) for extensions of contracts expiring under section 8, not more than
$7,029,472,670, which shall be for 5-year contracts for assistance under section 8 and for
loan management assistance under such section;
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(vii) for amendments to contracts under section 8, not more than $1,406,700,000;

(viii) for public housing lease adjustments and amendments, not more than
$86,543,310;

(ix) for conversions from leased housing contracts under section 23 of this Act (as
in effect immediately before the enactment of the Housing and Community Development
Act of 1974) to assistance under section 8, not more than $13,303,214; and

(x) for grants under section 24 for revitalization of severely distressed public
housing, not more than $312,600,000.

(C)(i) Any amount available for the conversion of a project to assistance under section
8(b)(2), if not required for such purpose, shal be used for assistance under section 8(b)(1).

(i) Any amount available for assistance under section 8 for property disposition, if not
required for such purpose, shall be used for assistance under section 8(b)(1).

(8) Any amount available for Indian housing under subsection (@) that is recaptured shall
be used only for such housing.

(d) Any contract for loans or annual contributions, or both, entered into by the Secretary
with a public housing agency, may cover one or more than one low-income housing project
owned by such public housing agency; in the event the contract covers two or more projects, such
projects may, for any of the purposes of this Act and of such contract (including, but not limited
to, the determination of the amount of the loan, annual contributions, or paymentsin lieu of taxes,
specified in such contract), be treated collectively as one project.

(e) In recognition that there should be local determination of the need for low-income
housing to meet needs not being adequately met by private enterprise—

(1) the Secretary shall not make any contract with a public housing agency for
preliminary loans (all of which shall be repaid out of any moneys which become available
to such agency for the development of the projects involved) for surveys and planning in
respect to any low-income housing projects (i) unless the governing body of the locality
involved has by resolution approved the application of the public housing agency for such
preliminary loan; and (ii) unless the public housing agency has demonstrated to the
satisfaction of the Secretary that there is need for such low-income housing which is not
being met by private enterprise; and

(2) the Secretary shall not make any contract for loans (other than preliminary
loans) or for contributions pursuant to this Act unless the governing body of the locality
involved has entered into an agreement with the public housing agency providing for the
local cooperation required by the Secretary pursuant to this Act; *the Secretary shall
require that each such agreement shall provide that, notwithstanding any order,
judgment, or decree of any court (including any settlement order), before making any
amounts that are provided pursuant to any contract for contributions under thistitle
available for use for the development of any housing or other property not previousy
used as public housing, the public housing agency shall (A) notify the chief executive
officer (or other appropriate official) of the unit of general local government in which
the public housing for which such amounts are to be so used islocated (or to be located)
of such use, and (B) pursuant to the request of such unit of general local government,
provide such information as may reasonably be requested by such unit of general local

% Section 518(b) of the QHWRA amended section 5(€)(2).

23




government regarding the public housing to be so assisted (except to the extent otherwise

prohibited by law).

(f) Subject to the specific limitations or standards in this Act governing the terms of sales,
rentals, leases, loans, contracts for annual contributions, or other agreements, the Secretary may,
whenever he deems it necessary or desirable in the fulfillment of the purposes of this Act, consent
to the modification, with respect to rate of interest, time of payment of any installment of principal
or interest, security, amount of annual contribution, or any other term, of any contract or
agreement of any kind to which the Secretary is a party. When the Secretary finds that it would
promote economy or be in the financial interest of the Federal Government or is necessary to
assure or maintain the lower income character of the project or projects involved, any contract
heretofore or hereafter made for annual contributions, loans, or both, may be amended or
superseded by a contract entered into by mutual agreement between the public housing agency
and the Secretary. Contracts may not be amended or superseded in a manner which would impair
the rights of the holders of any outstanding obligations of the public housing agency involved for
which annual contributions have been pledged. Any rule of law contrary to this provision shall be
deemed inapplicable.

(9) In addition to the authority of the Secretary under subsection (a) to pledge annual
contributions as security for obligations issued by a public housing agency, the Secretary is
authorized to pledge annual contributions as a guarantee of payment by a public housing agency
of all principal and interest on obligations issued by it to assist the development or acquisition of
the project to which the annual contributions relate, except that no obligation shall be guaranteed
under this subsection if the income thereon is exempt from Federal taxation.

®(h) AuDITS—

(1) BY SECRETARY AND COMPTROLLER GENERAL.—Each contract for contributions for any
assistance under this Act to a public housing agency shall provide that the Secretary, the
Inspector General of the Department of Housing and Urban Devel opment, and the Comptroller
General of the United States, or any of their duly authorized representatives, shall, for the
purpose of audit and examination, have access to any books, documents, papers, and records of
the public housing agency that are pertinent to this Act and to its operations with respect to
financial assistance under the this Act.

(2) WITHHOLDING OF AMOUNTS FOR AUDITSUNDER SINGLE AUDIT ACT.—The Secretary may,
in the sole discretion of the Secretary, arrange for and pay the costs of an audit required under
chapter 75 of title 31, United Sates Code. In such circumstances, the Secretary may withhold,
from assistance otherwise payable to the agency under this Act, amounts sufficient to pay for the
reasonable costs of conducting an acceptable audit, including, when appropriate, the reasonable
costs of accounting services necessary to place the agency's books and records in auditable
condition. As agreed to by the Secretary and the Inspector General, the Inspector General may
arrange for an audit under this paragraph.

(1 Mot . > .

% Section 566 of the QHWRA amended section 5 by adding a revised paragraph (h) as shown.
40 Section 518(a)(1)(A) of the QHWRA amended section 5 by deleting paragraphs (h)-(K).

24




25



26




27




“(i) PROHIBITION ON UsE oF FUNDS.—None of the funds made available to the

Department of Housing and Urban Devel opment to carry out this Act, which are obligated to
Sate or local governments, public housing agencies, housing finance agencies, or other public
or quasi-public housing agencies, shall be used to indemnify contractors or subcontractors of
the government or agency against costs associated with judgments of infringement of intellectual
property rights.

®SEC. 5A. PUBLIC HOUSING AGENCY PLANS.

(a) 5-YEARPLAN.—

(1) IN GENERAL.—Subject to paragraph (2), not less than once every 5 fiscal
years, each public housing agency shall submit to the Secretary a plan that includes, with
respect to the 5 fiscal yearsimmediately following the date on which the planis
submitted—

(A) a statement of the mission of the public housing agency for serving the
needs of low-income and very low-income families in the jurisdiction of the public
housing agency during such fiscal years; and

(B) a statement of the goals and objectives of the public housing agency
that will enable the public housing agency to serve the needs identified pursuant
to subparagraph (A) during those fiscal years.

(2) INITIAL PLAN.—The initial 5-year plan submitted by a public housing agency
under this subsection shall be submitted for the 5-year period beginning on October 1,
1999, or thefirst fiscal year thereafter for which the public housing agency initially
receives assistance under this Act.

(b) ANNUAL PLAN.—

(1) IN GENERAL.—Effective beginning upon October 1, 1999, each public housing
agency shall submit to the Secretary an annual public housing agency plan under this
subsection for each fiscal year for which the public housing agency receives assistance
under section 8(o) or 9.

(2) UppaTES—FOr each fiscal year after the initial submission of an annual plan
under this subsection by a public housing agency, the public housing agency may comply
with requirements for submission of a plan under this subsection by submitting an update
of the plan for the fiscal year.

(c) PROCEDURES—

(1) INGENERAL.—The Secretary shall establish requirements and procedures for
submission and review of plans, including requirements for timing and form of
submission, and for the contents of such plans.

(2) CoNTENTS.—The procedures established under paragraph (1) shall provide
that a public housing agency shall—

(A) in developing the plan consult with the resident advisory board
established under subsection (e); and

(B) ensure that the plan under this section is consistent with the applicable
comprehensive housing affordability strategy (or any consolidated plan

4 Section 510 of the QHWRA amended section 5 by adding this paragraph as (I). Section 518(a)(1)(B) of the QHWRA changed the designation
from(l) to (i).

“ Section 511(a) of the QHWRA added section 5A. Section 511(€) of the QHWRA made this amendment effective upon enactment of the QHWRA
(October 21, 1998).
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incorporating such strategy) for the jurisdiction in which the public housing

agency islocated, in accordance with title | of the Cranston-Gonzalez National

Affordable Housing Act, and contains a certification by the appropriate State or

local official that the plan meets the requirements of this paragraph and a

description of the manner in which the applicable contents of the public housing

agency plan are consistent with the comprehensive housing affordability strategy.
(d) CoNTENTS—AN annual public housing agency plan under subsection (b) for a public
housing agency shall contain the following information relating to the upcoming fiscal year for
which the assistance under this Act is to be made available:

(1) NEEDS—A statement of the housing needs of low-income and very low-income
familiesresiding in the jurisdiction served by the public housing agency, and of other
low-income and very low-income families on the waiting list of the agency (including
housing needs of elderly families and disabled families), and the means by which the
public housing agency intends, to the maximum extent practicable, to address those
needs.

(2) FINANCIAL RESOURCES—A statement of financial resources available to the
agency and the planned uses of those resources.

(3) ELIGIBILITY, SELECTION, AND ADMISSIONSPOLICIES—A statement of the policies
governing eligibility, selection, admissions (including any preferences), assignment, and
occupancy of families with respect to public housing dwelling units and housing
assistance under section 8(0), including—

(A) the procedures for maintaining waiting lists for admissions to public
housing projects of the agency, which may include a system of site-based waiting
lists under section 6(r); and

(B) the admissions policy under section 16(a)(3)(B) for deconcentration of
lower-income families,

(4) RENT DETERMINATION.—A statement of the policies of the public housing
agency governing rents charged for public housing dwelling units and rental
contributions of families assisted under section 8(0).

(5) OPERATION AND MANAGEMENT.—A statement of the rules, standards, and
policies of the public housing agency governing maintenance and management of
housing owned, assisted, or operated by the public housing agency (which shall include
measures necessary for the prevention or eradication of pest infestation, including by
cockroaches), and management of the public housing agency and programs of the public
housing agency.

(6) GRIEVANCE PROCEDURE.—A statement of the grievance procedures of the
public housing agency.

(7) CAPITAL IMPROVEMENTS—With respect to public housing projects owned,
assisted, or operated by the public housing agency, a plan describing the capital
improvements necessary to ensure long-term physical and social viability of the projects.

(8) DEMOLITION AND DISPOS TION.—With respect to public housing projects owned
by the public housing agency—

(A) adescription of any housing for which the PHA will apply for
demolition or disposition under section 18; and

(B) atimetable for the demolition or disposition.
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(9) DESIGNATION OF HOUSING FOR ELDERLY AND DISABLED FAMILIES—With respect
to public housing projects owned, assisted, or operated by the public housing agency, a
description of any projects (or portions thereof) that the public housing agency has
designated or will apply for designation for occupancy by elderly and disabled families
in accordance with section 7.

(10) CONVERSION OF PUBLIC HOUSING.—With respect to public housing owned by a
public housing agency—

(A) adescription of any building or buildings that the public housing
agency isrequired to convert to tenant-based assistance under section 33 or that
the public housing agency plans to voluntarily convert under section 22;

(B) an analysis of the projects or buildings required to be converted under
section 33; and

(C) a statement of the amount of assistance received under this Act to be
used for rental assistance or other housing assistance in connection with such
conversion.

(11) HOMEOWNERSHIP.—A description of any homeowner ship programs of the
agency under section 8(y) or for which the public housing agency has applied or will
apply for approval under section 32.

(12) COMMUNITY SERVICE AND SELF-SUFFICIENCY.—A description of—

(A) any programs relating to services and amenities provided or offered to
assisted families;

(B) any policies or programs of the public housing agency for the
enhancement of the economic and social self-sufficiency of assisted families,

(C) how the public housing agency will comply with the requirements of
subsections (¢) and (d) of section 12 (relating to community service and treatment
of income changes resulting from welfare program requirements).

(13) SAFETY AND CRIME PREVENTION.—A plan established by the public housing
agency, which shall be subject to the following requirements:

(A) SAFETY MEASURES—The plan shall provide, on a project-by-project or
jurisdiction-wide basis, for measures to ensure the safety of public housing
residents.

(B) EsraBLISHMENT.—The plan shall be established in consultation with
the police officer or officersin command for the appropriate precinct or police
department.

(C) CoNTENT.—The plan shall describe the need for measures to ensure
the safety of public housing residents and for crime prevention measures,
describe any such activities conducted or to be conducted by the agency, and
provide for coordination between the agency and the appropriate police precincts
for carrying out such measures and activities.

(D) SECReTARIAL ACTION.—If the Secretary determines, at any time, that
the security needs of a project are not being adequately addressed by the plan, or
that the local police precinct is not complying with the plan, the Secretary may
mediate between the public housing agency and the local precinct to resolve any
issues of conflict.
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(14) PETs—The requirements of the agency, pursuant to section 31, relating to
pet ownership in public housing.

(15) CiviL RIGHTSCERTIFICATION.—A certification by the public housing agency
that the public housing agency will carry out the public housing agency planin
conformity with title VI of the Civil Rights Act of 1964, the Fair Housing Act, section 504
of the Rehabilitation Act of 1973, and title |1 of the Americans with Disabilities Act of
1990, and will affirmatively further fair housing.

(16) ANNUAL AUDIT.—The results of the most recent fiscal year audit of the public
housing agency under section 5(h)(2).

(17) ASSET MANAGEMENT.—A statement of how the agency will carry out its asset
management functions with respect to the public housing

inventory of the agency, including how the agency will plan for the long-term operating, capital
investment, rehabilitation, modernization, disposition, and other needs for such inventory.

(18) OTHER—ANY other information required by law to be included in a public
housing agency plan.

(e) RESDENT ADVISORY BOARD.—

(1) IN GENERAL.—EXcept as provided in paragraph (3), each public housing
agency shall establish 1 or more resident advisory boards in accordance with this
subsection, the membership of which shall adequately reflect and represent the residents
assisted by the public housing agency.

(2) FuncTioNs—Each resident advisory board established under this subsection
by a public housing agency shall assist and make recommendations regarding the
development of the public housing agency plan for the agency. The agency shall consider
the recommendations of the resident advisory boards in preparing the final public
housing agency plan, and shall include, in the public housing agency plan submitted to
the Secretary under this section, a copy of the recommendations and a description of the
manner in which the recommendations were addressed.

(3) WaIVER.—The Secretary may waive the requirements of this subsection with
respect to the establishment of resident advisory boards for a public housing agency if
the agency demonstrates to the satisfaction of the Secretary that there exist resident
councils or other resident organizations of the public housing agency that—

(A) adequately represent the interests of the residents of the public
housing agency; and

(B) have the ability to perform the functions described in paragraph (2).
(1) INGENERAL.—INn developing a public housing agency plan under this section,

the board of directors or similar governing body of a public housing agency shall
conduct a public hearing to discuss the public housing agency plan and to invite public
comment regarding that plan. The hearing shall be conducted at a location that is
convenient to residents.

(2) AVAILABILITY OF INFORMATION AND NOTICE.—Not later than 45 days before the
date of a hearing conducted under paragraph (1), the public housing agency shall—

(A) make the proposed public housing agency plan and all information
relevant to the hearing and proposed plan available for inspection by the public
at the principal office of the public housing agency during normal business
hours; and
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(B) publish a notice informing the public that—

(1) that the information is available as required under
subparagraph (A); and
(i1) that a public hearing under paragraph (1) will be conducted.

(3) ADOPTION OF PLAN.—A public housing agency may adopt a public housing
agency plan and submit the plan to the Secretary in accordance with this section only
after—

(A) conducting a public hearing under paragraph (1);

(B) considering all public comments received; and

(C) making any appropriate changes in the public housing agency plan, in
consultation with the resident advisory board.

(4) ADVISORY BOARD CONSULTATION ENFORCEMENT.—Pursuant to a written request
made by the resident advisory board for a public housing agency that documents a
failure on the part of the agency to provide adequate notice and opportunity for comment
under this subsection and a finding by the Secretary of good cause within the time period
provided for in subsection (i)(4), the Secretary may require the public housing agency to
adequately remedy such failure before final approval of the public housing agency plan
under this section.

(g) AMENDMENTSAND MODIFICATIONSTO PLANS.—

(1) IN GENERAL.—EXcept as provided in paragraph (2), nothing in this section
shall preclude a public housing agency, after submitting a plan to the Secretary in
accordance with this section, from amending or modifying any policy, rule, regulation, or
plan of the public housing agency, except that a significant amendment or modification
may not—

(A) be adopted, other than at a duly called meeting of board of directors
(or smilar governing body) of the public housing agency that is open to the
public; and

(B) be implemented, until notification of the amendment or modification is
provided to the Secretary and approved in accordance with subsection (i).

(2) CoNns sTENCY AND NOTICE.—Each significant amendment or modification to a
public housing agency plan submitted to the Secretary under this section shall—

(A) meet the requirements under subsection (c)(2) (relating to consultation
with resident advisory board and consistency with comprehensive housing
affordability strategies); and

(B) be subject to the notice and public hearing requirements of subsection
.

(h) SUBMISSION OF PLANS.—

(2) INnImAL suBmissoN.—Each public housing agency shall submit the initial plan
required by this section, and any amendment or modification to the initial plan, to the
Secretary at such time and in such form as the Secretary shall require.

(2) ANNUAL suBMISSION.—Not later than 75 days before the start of the fiscal year
of the public housing agency, after submission of the initial plan required by this section
in accordance with subparagraph (A), each public housing agency shall annually submit
to the Secretary a plan update, including any amendments or modifications to the public
housing agency plan.
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(i) REVIEWAND DETERMINATION OF COMPLIANCE.—

(1) Review.—Subject to paragraph (2), after submission of the public housing
agency plan or any amendment or modification to the plan to the Secretary, to the extent
that the Secretary considers such action to be necessary to make deter minations under
this paragraph, the Secretary shall review the public housing agency plan (including any
amendments or modifications thereto) and determine whether the contents of the plan—

(A) set forth the information required by this section and this Act to be
contained in a public housing agency plan;

(B) are consistent with information and data available to the Secretary,
including the approved comprehensive housing affordability strategy under title |
of the Cranston-Gonzalez National Affordable Housing Act for the jurisdiction in
which the public housing agency islocated; and

(C) are not prohibited by or inconsistent with any provision of thistitle or
other applicable law.

(2) ELEMENTSEXEMPTED FROM REVIEW.—The Secretary may, by regulation,
provide that one or more elements of a public housing agency plan shall be reviewed
only if the element is challenged, except that the Secretary shall review the information
submitted in each plan pursuant to paragraphs (3)(B), (8), and (15) of subsection (d).

(3) DisaPPROVAL.—The Secretary may disapprove a public housing agency plan
(or any amendment or modification thereto) only if Secretary determines that the
contents of the plan (or amendment or modification) do not comply with the requirements
under subparagraph (A) through (C) of paragraph (1).

(4) DETERMINATION OF COMPLIANCE.—

(A) IN GENERAL.—EXcept as provided in subsection (j)(2), not later than 75
days after the date on which a public housing agency plan is submitted in
accordance with this section, the Secretary shall make the determination under
paragraph (1) and provide written notice to the public housing agency if the plan
has been disapproved. If the Secretary disapproves the plan, the notice shall state
with specificity the reasons for the disapproval.

(B) FAILURE TO PROVIDE NOTICE OF DISAPPROVAL.— n the case of a plan
disapproved, if the Secretary does not provide notice of disapproval under
subparagraph (A) before the expiration of the period described in subparagraph
(A), the Secretary shall be considered, for purposes of this Act, to have made a
determination that the plan complies with the requirements under this section and
the agency shall be considered to have been notified of compliance upon the
expiration of such period. The preceding sentence shall not preclude judicial
review regarding such compliance pursuant to chapter 7 of title 5, United Sates
Code, or an action regarding such compliance under section 1979 of the Revised
Satutes of the United States (42 U.S.C. 1983).

(5) PusLIC AVAILABILITY.—A public housing agency shall make the approved plan
of the agency available to the general public.

()) TROUBLED AND AT-RIsk PHAS—

(1) INGENERAL.—The Secretary may require, for each public housing agency that
isat risk of being designated as troubled under section 6(j)(2) or is designated as
troubled under section 6(j)(2), that the public housing agency plan for such agency
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include such additional information as the Secretary determines to be appropriate, in
accordance with such standards as the Secretary may establish or in accordance with
such determinations as the Secretary may make on an agency-by-agency basis.

(2) TROUBLED AGENCIES—The Secretary shall provide explicit written approval or
disapproval, in a timely manner, for a public housing agency plan submitted by any
public housing agency designated by the Secretary as a troubled public housing agency
under section 6(j)(2).

(K) STREAMLINED PLAN.—In carrying out this section, the Secretary may establish a
streamlined public housing agency plan for—

(A) public housing agencies that are determined by the Secretary to be high
performing public housing agencies,

(B) public housing agencies with less than 250 public housing units that have not
been designated as troubled under section 6(j)(2); and

(C) public housing agencies that only administer tenant-based assistance and that
do not own or operate public housing.

(1) CoMPLIANCE WITH PLAN.—

(1) INGENERAL.—In providing assistance under thistitle, a public housing agency
shall comply with the rules, standards, and policies established in the public housing
agency plan of the public housing agency approved under this section.

(2) Investigation and enforcement.—In carrying out thistitle, the Secretary
shall—

(A) provide an appropriate response to any complaint concerning
noncompliance by a public housing agency with the applicable public housing
agency plan; and

(B) if the Secretary determines, based on a finding of the Secretary or
other information available to the Secretary, that a public housing agency is not
complying with the applicable public housing agency plan, take such actions as
the Secretary determines to be appropriate to ensure such compliance.

CONTRACT PROVISIONS AND REQUIREMENTS

SEC. 6. [42 U.S.C. 1437d] (a) The Secretary may include in any contract for loans,
contributions, sale, lease, mortgage, or any other agreement or instrument made pursuant to this
Act, such covenants, conditions, or provisions as he may deem necessary in order to insure the
lower income character of the prolect |nvolved “*ina manner cons stent V\nth the public housing
agency plan ANy ( , t t t

Seeretapyiepﬂqeeefetyepheeltheﬁehltdteor Any such contract shall require that, except in the
case of housing predominantly for elderly or disabled families, high-rise elevator projects shall not

be provided for families with children unless the Secretary makes a determination that there is no
practical alternative.

46 Section 511(d)(1) of the QHWRA amended section 5(a). Section 511(e) of the QHWRA made this amendment effective upon enactment of the
QHWRA (October 21, 1998).
47 Section 511(d)(2) of the QHWRA amended section 5(a). Section 511(e) of the QHWRA made this amendment effective upon enactment of the
QHWRA (October 21, 1998).

34




(b)(1) Each contract for loans (other than preliminary loans) or contributions for the
development, acquisition, or operation of public housing shall provide that the total development
cost of the project on which the computation of any annual contributions under this Act may be
based may not exceed the amount determined under paragraph (2) (for the appropriate structure
type) unless the Secretary provides otherwise, and in any case may not exceed 110 per centum of
such amount unless the Secretary for good cause determines otherwise.

(2) For purposes of paragraph (1), the Secretary shall determine the total development
cost by multiplying the construction cost guideline for the project (which shall be determined by
averaging the current construction costs, as listed by not less than 2 nationally recognized
residential construction cost indices, for publicly bid construction of a good and sound quality)
by—

(A) in the case of elevator type structures, 1.6; and
(B) in the case of nonelevator type structures, 1.75.

“*8(3) In calculating the total development cost of a project under paragraph (2), the
Secretary shall consider only capital assistance provided by the Secretary to a public housing
agency that are authorized for use in connection with the development of public housing, and
shall exclude all other amounts, including amounts provided under—

(A) the HOME investment partnerships program authorized under title I of the

Cranston-Gonzalez National Affordable Housing Act; or

(B) the community development block grants program under title | of the Housing

and Community Devel opment Act of 1974.

(4) The Secretary may restrict the amount of capital funds that a public housing agency
may use to pay for housing construction costs. For purposes of this paragraph, housing
construction costs include the actual hard costs for the construction of units, builders overhead
and profit, utilities from the street, and finish landscaping.

(c) Every contract for contributions shall provide that—

(1) the Secretary may require the public housing agency to review and revise its maximum
income limits if the Secretary determines that changed conditions in the locality make such
revision necessary in achieving the purposes of this Act;

(2) the public housing agency shall determine, and so certify to the Secretary, that each
family in the project was admitted in accordance with duly adopted regulations and approved
income limits; and the public housing agency shall review the incomes of families living in the
project no less frequently than annually;

(3) the public housing agency shall promptly notify (i) any applicant determined to be
ineligible for admission to the project of the basis for such determination and provide the applicant
upon request, within a reasonable time after the determination is made, with an opportunity for an
informal hearing on such determination, and (ii) any applicant determined to be eligible for
admission to the project of the approximate date of occupancy insofar as such date can be
reasonably determined,;

(4) the public housing agency shall comply with such procedures and requirements as the
Secretary may prescribe to assure that sound management practices will be followed in the
operation of the project, including requirements pertaining to—

“8 Section 520(b) of the QHWRA amended section 6(b) by adding paragraph (3) as shown.
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*(A) making dwelling units in public housing available for occupancy, which
shall provide that the public housing agency may establish a system for making dwelling
units available that provides preference for such occupancy to families having certain
characteristics; each system of preferences established pursuant to this subparagraph
shall be based upon local housing needs and priorities, as determined by the public
housing agency using generally accepted data sources, including any information
obtained pursuant to an opportunity for public comment as provided under section 5A(f)
and under the requirements applicable to the comprehensive housing affordability
strategy for the relevant jurisdiction;

(B) the establishment of satisfactory procedures designed to assure the prompt
payment and collection of rents and the prompt processing of evictions in the case of
nonpayment of rent;

(C) the establishment of effective tenant-management relationships designated to
assure the satisfactory standards of tenant security and project maintenance are formulated
and that the public housing agency (together with tenant councils where they exist)
enforces those standards fully and effectively;

(D) the development by local housing authority managements of viable
homeownership opportunity programs for low-income families capable of assuming the
responsibilities of homeownershlp

(E) 51 ‘ i
section-9for each agency that receives ass stance under thistitle, the establlshment and
maintenance of a system of accounting for rental collections and costs (including
administrative, utility, maintenance, repair and other operating costs) for each project or
operating cost center (as determined by the Secretary), which collections and costs shall
be made available to the general public and submitted to the appropriate local public
officia (as determined by the Secretary); except that the Secretary may permit agencies
owning or operating less than 500 units to comply with the requirements of this
subparagraph by accounting on an agency-wide basis; and

(F) requiring the public housing agency to ensure and maintain compliance with
subtitle C of title VI of the Housing and Community Development Act of 1992 and any
regulations issued under such subtitle.

(d) Every contract for contributions with respect to alow-income housing project shall

provide that no contributions by the Secretary shall be made available for such project unless such
project (exclusive of any portion thereof which is not assisted by contributions under this Act) is
exempt from all real and personal property taxes levied or imposed by the State, city, county, or
other political subdivision; and such contract shall require the public housing agency to make

%0 Section 514(a)(1) of the QHWRA amended section 6(c)(4)(A) to read as shovm Sectlon 514(g) of the QH\NRA made this amendment effective
upon enactment of the QHWRA (October 21, 1998).
®! Section 529(1) of the QHWRA amended section 6(c)(4)(E).
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payments in lieu of taxes equal to 10 per centum of the sum of the shelter rents charged in such
project, or such lesser amount as (i) is prescribed by State law, or (ii) is agreed to by the local
governing body in its agreement for local cooperation with the public housing agency required
under section 5(e)(2) of this Act, or (iii) is dueto failure of alocal public body or bodies other
than the public housing agency to perform any obligation under such agreement. If any such
project is not exempt from all real and personal property taxes levied or imposed by the State,
city, county, or other political subdivision, such contract shall provide, in lieu of the requirement
for tax exemption and paymentsin lieu of taxes, that no contributions by the Secretary shall be
made available for such project unless and until the State, city, county, or other political
subdivision in which such project is situated shall contribute, in the form of cash or tax remission,
the amount by which the taxes paid with respect to the project exceed 10 per centum of the
shelter rents charged in such project.

*3(f) HOUSING QUALITY REQUIREMENTS.—

(1) INGENERAL.—Each contract for contributions for a public housing agency
shall require that the agency maintain its public housing in a condition that complies
with standards which meet or exceed the housing quality standards established under
paragraph (2).

(2) FEDERAL STANDARDS—The Secretary shall establish housing quality standards
under this paragraph that ensure that public housing dwelling units are safe and
habitable. Such standards shall include requirements relating to habitability, including
maintenance, health and sanitation factors, condition, and construction of dwellings, and
shall, to the greatest extent practicable, be consistent with the standards established
under section 8(0)(8)(B)(i). The Secretary may determine whether the laws, regulations,
standards, or codes of any State or local jurisdiction meet or exceed these standards, for
purposes of this subsection.

(3) ANNUAL INSPECTIONS—Each public housing agency that owns or operates
public housing shall make an annual inspection of each public housing project to
determine whether unitsin the project are maintained in accordance with the
requirements under paragraph (1). The agency shall retain the results of such inspections
and, upon the request of the Secretary, the Inspector General for the Department of
Housing and Urban Development, or any auditor conducting an audit under section 5(h),
shall make such results available.

[(f) [Repealed.]]
(g) Every contract for contributions (including contracts which amend or supersede
contracts previousy made) may provide that—

(1) upon the occurrence of a substantia default in respect to the covenants or
conditions to which the public housing agency is subject (as such substantial default shall

52 Section 529(2) of the QHWRA deleted section 6(e).
%% Section 530 of the QHWRA amended section 6 by adding paragraph (f).
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be defined in such contract), the public housing agency shall be obligated at the option of

the Secretary either to convey title in any case where, in the determination of the Secretary

(which determination shall be final and conclusive), such conveyance of title is necessary

to achieve the purposes of this Act, or to deliver to the Secretary possession of the

project, as then constituted, to which such contract relates; and

(2) the Secretary shall be obligated to reconvey or redeliver possession of the
project, as congtituted at the time of reconveyance or redelivery, to such public housing
agency or to its successor (if such public housing agency or a successor exists) upon such
terms as shall be prescribed in such contract, and as soon as practicable (i) after the

Secretary is satisfied that all defaults with respect to the project have been cured, and that

the project will, in order to fulfill the purposes of this Act, thereafter be operated in

accordance with the terms of such contract; or (ii) after the termination of the obligation
to make annual contributions available unless there are any obligations or covenants of the
public housing agency to the Secretary which are then in default.>* Any prior conveyances
and reconveyances or deliveries and redeliveries of possession shall not exhaust the right
to require a conveyance or delivery of possession of the project to the Secretary pursuant
to subparagraph (1)* upon the subsequent occurrence of a substantial defaullt.
Whenever such a contract for annual contributions includes provisions which the Secretary in
such contract determines are in accordance with this subsection, and the portion of the annual
contribution payable for debt service requirements pursuant to such contract has been pledged by
the public housing agency as security for the payment of the principal and interest on any of its
obligations, the Secretary (notwithstanding any other provisions of this Act) shall continue to
make such annual contributions available for the project so long as any of such obligations remain
outstanding, and may covenant in such contract that in any event such annual contributions shall
in each year be at least equal to an amount which, together with such income or other funds as are
actually available from the project for the purpose at the time such annual contribution is made,
will suffice for the payment of all installments, falling due within the next succeeding twelve
months, of principal and interest on the obligations for which the annual contributions provided
for in the contract shall have been pledged as security. In no case shall such annual contributions
be in excess of the maximum sum specified in the contract involved, nor for longer than the
remainder of the maximum period fixed by the contract.

(h) On or after October 1, 1983, the Secretary may enter into a contract involving new
construction only if the public housing agency demonstrates to the satisfaction of the Secretary
that the cost of new construction in the neighborhood where the public housing agency
determines the housing is needed is less than the cost of acquisition or acquisition and
rehabilitation in such neighborhood, including any reserve fund under subsection (i), would be.

(i) The Secretary may, upon application by a public housing agency in connection with the
acquisition of housing for use as public housing, establish and set aside areserve fund in an
amount not to exceed 30 per centum of the acquisition cost which shall be available for use for
major repairs to such housing.

() (1) The Secretary shall develop and publish in the Federal Register indicators to assess
the management performance of public housing agencies and resident management corporations.
The indicators shall be established by rule under section 553 of title 5, United States Code. Such

% S0 in law. Period probably should be semicolon.
%% S0 in law. Probably intended to refer to paragraph (1).
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indicators shall enable the Secretary to evaluate the performance of public housing agencies and
resident management corporationsin all mgor areas of management operations. The Secretary
shall, in particular, use the following indicators:*
(A) The number and percentage of vacancies within an agency's inventory,
including the progress that an agency has made within the previous 3 years to reduce such

percentage of funds provi ded to the publ ic housing agency from the Capital Fund under
section 9(d) which remain unobligated by the public housing agency after 3 years.

(C) The percentage of rents uncollected.

(D) The *®energyutility consumption (with appropriate adjustments to reflect |
different regions and unit sizes).

*(E) The average period of time that an agency requires to repair and turn-around |
vacant units.

(F) The proportion of maintenance work orders outstanding, including any
progress that an agency has made during the preceding 3 years to reduce the period of
time required to complete maintenance work orders.

(G) The percentage of unitsthat an agency fails to inspect to ascertain maintenance
or modernization needs within such period of time as the Secretary deems appropriate
(with appropriate adjustments, if any, for large and small agencies).

®(H) The extent to which the public housing agency—

(1) coordinates, promotes, or provides effective programs and activities to
promote the economic self-sufficiency of public housing residents; and

(i) provides public housing residents with opportunities for involvement in
the administration of the public housing.

(I The extent to which the public housing agency—

(1) implements effective screening and eviction policies and other
anticrime strategies; and
(i) coordinates with local government officials and residentsin the

project and implementation of such strategies.

(J) The extent to which the public housing agency is providing acceptable basic
housing conditions.

*HY(K) Any other factors as the Secretary deems appropriate.®

% Section 113(e)(1)(C) of the Housing and Community Development Act of 1992 (Public Law 102-550; 106 Stat. 3691) amended this sentence by
striking "indicators." and inserting "indicators for public housing agencies, to the extent practicable:". Because the matter to be struck by the
amendment does not appear in this sentence, the amendment could not be executed.
57 Section 564(1)(A) of the QHWRA amended section 6(j)(1)(B) to read as shown.
%8 Section 564(1)(B) of the QHWRA amended section 6(j)(1)(D).
%9 Section 564(1)(C) of the QHWRA directs that subparagraph (E) be placed after subparagraph (D). Thisisalready the case and, therefore,
section 564(1)(C) could not be executed.
€0 Section 564(1)(E) of the QHWRA amended section 6(j)(1) by adding subparagraphs (H) - (J).
€ Section 564(1)(D) of the QHWRA amended section 6(j)(1) by redesignating paragraph (H) as paragraph (K).
62 The Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 1992, Pub. L. 102-139,
105 Stat. 757, provides as follows:
"Section 6(j)(1) of the Housing Act of 1937, 42 U.S.C. 1437d(j)(1), section 502(a) of the National Affordable Housing Act, is amended as follows:
"(1) by adding at the end of subparagraph (H) the following language: “which shall not exceed the seven factorsin the statute, plus an additional five;
and
"(2) by adding as subparagraph (1) the following:
*(1) The Secretary shall:
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(2)(A)(i) The Secretary shall, under the rulemaking procedures under section 553 of title
5, United States Code, establish procedures for designating troubled public housing agencies,
which procedures shall include identification of serious and substantial failure to perform as
measured by the performance indicators specified under paragraph (1) and such other factors as
the Secretary may deem to be appropriate. **Such procedures shall provide that an agency that
fails on a widespread basis to provide acceptable basic housing conditions for its residents shall
be designated as a troubled public housing agency. The Secretary may use a smplified set of
indicators for public housing agencies with less than 250 public housing units. The Secretary
shall aso designate, by rule under section 553 of title 5, United States Code, agencies that are
troubled with respect to the program *under-section-14for assistance from the Capital Fund
under section 9(d).

(i) The Secretary may also, in consultation with national organizations representing public
housing agencies and public officials (as the Secretary determines appropriate), identify and
commend public housing agencies that meet the performance standards established under
paragraph (1) in an exemplary manner.

(iii) The Secretary shall establish procedures for public housing agencies to apped
designation as a troubled agency (including designation as a troubled agency for purposes of the
program ®under-section-14for assistance from the Capital Fund under section 9(d)), to petition
for removal of such designation, and to appeal any refusal to remove such designation.

(B)(i) Upon designating a public housing agency *with more than 250 units as troubled
pursuant to subparagraph (A) and determining that an assessment under this subparagraph will
not duplicate any *’review-conducted-under-section-14{p)comparable and recent review, the
Secretary shall provide for an on-site, independent assessment of the management of the agency.

(i) To the extent the Secretary deems appropriate (taking into account an agency's
performance under the indicators specified under paragraph (1)), the assessment team shall also
consider issues relating to the agency's resident population and physical inventory, including the
extent to which (1) the agency's comprehensive plan prepared pursuant to section 14 adequately
and appropriately addresses the rehabilitation needs of the agency's inventory, (I1) residents of the
agency are involved in and informed of significant management decisions, and (111) any projectsin
the agency's inventory are severely distressed and eligible for assistance pursuant to section 24.

(i) An independent assessment under this subparagraph shall be carried out by ateam of
knowledgeable individuals selected by the Secretary (referred to in this section as the "assessment
team’") with expertise in public housing and real estate management. In conducting an assessment,
the assessment team shall consult with the residents and with public and private entitiesin the
jurisdiction in which the public housing is located. The assessment team shall provide to the
Secretary and the public housing agency a written report, which shall contain, at a minimum,

*(1) administer the system of evaluating public housing agencies flexibly to ensure that such agencies are not penalized as result of circumstances
beyond their control;

*(2) reflect inthe weights assigned to the various indicators the differences in the difficulty of managing individual projects that result from their
physical condition and their neighborhood environment; and

*(3) determine a public housing agency's status as "troubled with respect to the program under section 14' based upon factors solely related to its
ahility to carry out that program..”.
The amendments were probably intended to be made to section 6(j)(1) of the United States Housing Act of 1937, as amended by section 502(a) of the
Cranston-Gonzalez National Affordable Housing Act.
&% Section 564(2)(A)(i) of the QHWRA amended section 6())(2)(A)(i).
6+ Section 564(2)(A)(ii) of the QHWRA amended section 6(j)(2)(A)(i).
€ Section 564(2)(B) of the QHWRA amended section 6(j)(2)(A)(iii).
€ Section 564(2)(C)(i)of the QHWRA amended section 6(j)(2)(B)(i).
67 Section 564(2)(C)(ii) of the QHWRA amended section 6(j)(2)(B)(i).
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recommendations for such management improvements as are necessary to eliminate or
substantially remedy existing deficiencies.

(C) The Secretary shall seek to enter into an agreement with each troubled public housing
agency, after reviewing the report submitted pursuant to subparagraph (B) *(if applicable) and |
consulting with the agency's assessment team.

To the extent the Secretary deems appropriate (taking into account an agency's performance
under the indicators specified under paragraph (1)), such agreement shall also set forth a plan for
enhancing resident involvement in the management of the public housing agency.® Such
agreement shall set forth—
(i) targets for improving performance as measured by the performance indicators
specified under paragraph (1) and other requirements within a specified period of time;
(i) strategies for meeting such targets, including a description of the technical
assistance that the Secretary will make available to the agency; and
(iii) incentives or sanctions for effective implementation of such strategies, which
may include any constraints on the use of funds that the Secretary determines are
appropriate.
The Secretary and the public housing agency shall, to the maximum extent practicable, seek the
assistance of local public and private entities in carrying out the agreement.
(D)™ The Secretary shall apply the provisions of this paragraph to resident
management corporations as well as public housing agencies.

(3)(A) Notwithstanding any other provision of law or of any contract for contributions,
upon the occurrence of events or conditions that constitute a substantial default by a public
housing agency with respect to the covenants or conditions to which the public housing agency is
subject or an agreement entered |nto under paragraph (2) the Secretary may—

(1) solicit competitive proposals from other public housing agencies and private
housing management agents which (1) in the discretion of the Secretary, may be selected
by existing public housing residents through administrative procedures established by the
Secretary, and (11) if appropriate, shall provide for such agents to manage all, or part, of
the housing administered by the public housing agency or all or part of the other
programs of the agency;

€ Section 564(2)(D) of the QHWRA amended section 6(j)(2)(C).
% S0 in law. This new flush sentence probably should have been inserted after clause (jii) of this subparagraph. See section 113(a)(3)(B) of the
Housing and Community Development Act of 1992, Pub. L. 102-550.
" |ndented so in law.
" Section 565(a)(1)(A) of the QHWRA amended section 6(j)(3)(A)(i) to read as shown. Section 565(b) made this amendment applicable as
follows: "(b) Applicability.—The provisions of, and duties and authorities conferred or confirmed by, the amendments made by subsection (a)
shall apply with respect to any action taken before, on, or after the effective date of this Act and shall apply to any receiver appointed for a public
housing agency before the date of the enactment of this Act.

(d) Implementation.—The Secretary may administer the amendments made by subsection (a) as necessary to ensure the efficient and
effective initial implementation of this section.
(e) Applicability.—This section shall take effect on, and the amendments made by this section are made on, and shall apply beginning upon, the
date of the enactment of thisAct.”.
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(i) petition for the appointment of a receiver (which may be another public
housing agency or a private management corporation) of the public housing agency to any
district court of the United States or to any court of the State in which the real property of
the public housing agency is Situated, that is authorized to appoint areceiver for the
purposes and having the powers prescribed in this subsection;

(iii) solicit competitive proposals from other public housing agencies and private
entities with experience in construction management in the eventuality that such agencies
or firms may be needed to oversee implementation of assistance made available “under
%etten4:4from the Capital Fund under section 9(d) for the housmg and

(iv) take possession of all or part of the public housing agency, including all or
part of any project or program of the agency, including any project or program under
any other provision of thistitle; and

(v) require the agency to make other arrangements acceptable to the Secretary
and in the best interests of the public housing residents and families assisted under
section 8 for managing all, or part, of the public housing administered by the agency or
of the programs of the agency

(B)(I) If a public hous ng agency is |dent|f|ed as troubled under this subsection, the
Secretary shall notify the agency of the troubled status of the agency.

"2 Section 565(a)(1)(B) of the QHWRA amended section 6(j)(3)(A)(iii). NOTE: see footnote 69 for applicability of this amendment.

"% Section 565(a)(1)(C) of the QHWRA amended section 6(j)(3)(A)(iv) to read as shown and added clause (v). NOTE: see footnote 69 for
applicability of this amendment.

" Section 565(a)(2) of the QHWRA amended sections 6(j)(3)(B) - (D) to read as shown and added sections 6(j)(3)(E) - (H). NOTE: see footnote
69 for applicability of this amendment.
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(i) (1) Upon the expiration of the 1-year period beginning on the later of the date on
which the agency receivesinitial notice from the Secretary of the troubled status of the agency
under clause (i) and the date of the enactment of the Quality Housing and Work Responsibility
Act of 1998, the agency shall improve its performance, as measured by the performance
indicators established pursuant to paragraph (1), by at least 50 percent of the difference between
the most recent performance measurement and the measurement necessary to remove that
agency's designation as troubled.

(1) Upon the expiration of the 2-year period beginning on the later of the date on which
the agency receivesinitial notice from the Secretary of the troubled status of the agency under
clause (i) and the date of the enactment of the Quality Housing and Work Responsibility Act of
1998, the agency shall improve its performance, as measured by the performance indicators
established pursuant to paragraph (1), such that the agency is no longer designated as troubled.

(111) In the event that a public housing agency designated as troubled under this
subsection fails to comply with the requirements set forth in subclause (1) or (11), the Secretary
shall—

(aa) in the case of a troubled public housing agency with 1,250 or more units,
petition for the appointment of a receiver pursuant to subparagraph (A)(ii); or
(bb) in the case of a troubled public housing agency with fewer than 1,250 units,
either petition for the appointment of a receiver pursuant to subparagraph (A)(ii), or take
possession of the public housing agency (including all or part of any project or program
of the agency) pursuant to subparagraph (A)(iv) and appoint, on a competitive or
noncompetitive basis, an individual or entity as an administrative receiver to assume the
responsibilities of the Secretary for the administration of all or part of the public housing
agency (including all or part of any project or program of the agency).
This subparagraph shall not be construed to limit the courses of action available to the
Secretary under subparagraph (A).

(V) During the period between the date on which a petition is filed under subclause
(111)(aa) and the date on which a receiver assumes responsibility for the management of the
public housing agency under such subclause, the Secretary may take possession of the public
housing agency (including all or part of any project or program of the agency) pursuant to
subparagraph (A)(iv) and may appoint, on a competitive or noncompetitive basis, an individual
or entity as an administrative receiver to assume the responsibilities of the Secretary for the
administration of all or part of the public housing agency (including all or part of any project or
program of the agency).

(C) If areceiver isappointed pursuant to subparagraph (A)(ii), in addition to the powers
accorded by the court appointing the receiver, the receiver—

(1) may abrogate any contract to which the United States or an agency of the

United Satesis not a party that, in the receiver's written determination (which shall

include the basis for such determination), substantially impedes correction of the

substantial default, but only after the receiver determines that reasonable efforts to
renegotiate such contract have failed;
(if) may demolish and dispose of all or part of the assets of the public housing

agency (including all or part of any project of the agency) in accordance with section 18,

including disposition by transfer of properties to resident-supported nonprofit entities,
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(i) if determined to be appropriate by the Secretary, may seek the establishment,
as permitted by applicable Sate and local law, of 1 or more new public housing
agencies,

(iv) if determined to be appropriate by the Secretary, may seek consolidation of
all or part of the agency (including all or part of any project or program of the agency),
as permitted by applicable Sate and local laws, into other well-managed public housing
agencies with the consent of such well-managed agencies; and

(v) shall not be required to comply with any State or local law relating to civil
service requirements, employee rights (except civil rights), procurement, or financial or
administrative controls that, in the receiver's written determination (which shall include
the basis for such determination), substantially impedes correction of the substantial
default.

(D)(i) If, pursuant to subparagraph (A)(iv), the Secretary takes possession of all or part
of the public housing agency, including all or part of any project or program of the agency, the
Secretary—

(I) may abrogate any contract to which the United States or an agency of the
United Satesis not a party that, in the written determination of the Secretary (which
shall include the basis for such determination), substantially impedes correction of the
substantial default, but only after the Secretary determines that reasonable efforts to
renegotiate such contract have failed;

(I1) may demolish and dispose of all or part of the assets of the public housing
agency (including all or part of any project of the agency) in accordance with section 18,
including disposition by transfer of propertiesto resident-supported nonprofit entities,

(111) may seek the establishment, as permitted by applicable State and local law,
of 1 or more new public housing agencies,

(V) may seek consolidation of all or part of the agency (including all or part of
any project or program of the agency), as permitted by applicable State and local laws,
into other well-managed public housing agencies with the consent of such well-managed
agencies,

(V) shall not be required to comply with any State or local law relating to civil
service requirements, employee rights (except civil rights), procurement, or financial or
administrative controls that, in the Secretary's written determination (which shall include
the basis for such determination), substantially impedes correction of the substantial
default; and

(V1) shall, without any action by a district court of the United States, have such
additional authority as a district court of the United States would have the authority to
confer upon a receiver to achieve the purposes of the receivership.

(i) If, pursuant to subparagraph (B)(ii)(I11)(bb), the Secretary appoints an administrative
receiver to assume the responsibilities of the Secretary for the administration of all or part of the
public housing agency (including all or part of any project or program of the agency), the
Secretary may delegate to the administrative receiver any or all of the powers given the
Secretary by this subparagraph, as the Secretary determines to be appropriate and subject to
clause (iii).




(i11) An administrative receiver may not take an action described in subclause (111) or
(V) of clause (i) unless the Secretary first approves an application by the administrative receiver
to authorize such action.

(E) The Secretary may make available to receivers and other entities selected or
appointed pursuant to this paragraph such assistance as the Secretary determinesin the
discretion of the Secretary is necessary and available to remedy the substantial deterioration of
living conditions in individual public housing projects or other related emergencies that
endanger the health, safety, and welfare of public housing residents or families assisted under
section 8. A decision made by the Secretary under this paragraph shall not be subject to review
in any court of the United Sates, or in any court of any Sate, territory, or possession of the
United Sates.

(F) Inany proceeding under subparagraph (A)(ii), upon a determination that a
substantial default has occurred and without regard to the availability of alternative remedies,
the court shall appoint a receiver to conduct the affairs of all or part of the public housing
agency in a manner consistent with this Act and in accordance with such further terms and
conditions as the court may provide. The receiver appointed may be another public housing
agency, a private management corporation, or any other person or appropriate entity. The court
shall have power to grant appropriate temporary or preliminary relief pending final disposition
of the petition by the Secretary.

(G) The appointment of a receiver pursuant to this paragraph may be terminated, upon
the petition of any party, when the court determines that all defaults have been cured or the
public housing agency is capable again of discharging its duties.

(H) If the Secretary (or an administrative receiver appointed by the Secretary) takes
possession of a public housing agency (including all or part of any project or program of the
agency), or if a receiver is appointed by a court, the Secretary or receiver shall be deemed to be
acting not in the official capacity of that person or entity, but rather in the capacity of the public
housing agency, and any liability incurred, regardless of whether the incident giving rise to that
liability occurred while the Secretary or receiver was in possession of all or part of the public
housing agency (including all or part of any project or program of the agency), shall be the
liability of the public housing agency.

>(4) SANCTIONSFOR IMPROPER USE OF AMOUNTS.—

(A) INGENERAL.—In addition to any other actions authorized under this Act, if the

Secretary finds that a public housing agency receiving assistance amounts under section

9 for public housing has failed to comply substantially with any provision of this Act

relating to the public housing program, the Secretary may—

() terminate assistance payments under this section 9 to the agency;

(i1) withhold from the agency amounts from the total allocations for the
agency pursuant to section 9;

(i11) reduce the amount of future assistance payments under section 9 to
the agency by an amount equal to the amount of such payments that were not
expended in accordance with this Act;

(iv) limit the availability of assistance amounts provided to the agency
under section 9 to programs, projects, or activities not affected by such failureto
comply;

" Section 521(2) of the QHWRA added section 6(j)(4) to read as shown.
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(v) withhold from the agency amounts allocated for the agency under
section 8; or

(vi) order other corrective action with respect to the agency.

(B) TERMINATION OF COMPLIANCE ACTION.—f the Secretary takes action under
subparagraph (A) with respect to a public housing agency, the Secretary shall—

() in the case of action under subparagraph (A)(i), resume payments of
assistance amounts under section 9 to the agency in the full amount of the total
allocations under section 9 for the agency at the time that the Secretary first
determines that the agency will comply with the provisions of this Act relating to
the public housing program;

(i1) in the case of action under clause (ii) or (v) of subparagraph (A),
make withheld amounts available as the Secretary considers appropriate to
ensure that the agency complies with the provisions of this Act relating to such
program;

(iii) in the case of action under subparagraph (A)(iv), release such
restrictions at the time that the Secretary first determines that the agency will
comply with the provisions of this Act relating to such program; or

(iv) in the case of action under subparagraph (vi), cease such action at the
time that the Secretary first determines that the agency will comply with the
provisions of this Act relating to such program.

®(4}(5) The Secretary shall submit to the Congress annually, as a part of the report of the
Secretary under section 8 of the Department of Housing and Urban Development Act, a report
that—
(A) identifies the public housing agencies that have been designated as troubled
under paragraph (2);
(B) describes the grounds on which such public housing agencies were designated
as troubled and continue to be so designated,;
(C) describes the agreements that have been entered into with such agencies under
such paragraph;
(D) describes the status of progress under such agreements,
(E) describes any action that has been taken in accordance with paragraph (3)";
and
(F) describes the status of any publlc housmg agency deagnated as troubled with
respect to the e ‘

14(I<—}(5}€D}program for asestance from the Capltal Fund under %Ctl on 9(d) and
specifies the amount of assistance the agency received under such program.

"6 Section 521(1) of the QHWRA redesignated section 6(j)(4) as 6(j)(5).

"7 Section 113(d) of the Housing and Community Development Act of 1992, Pub. L. 102-550, provides as follows:

"(d) Annual Reports.—Section 6(j)(5)(E) of the United States Housing Act of 1937 (42 U.S.C. 1437d(j)(4)(E)), as so redesignated by subsection
(d)(2), isamended by inserting before the semicolon the following: *, including an accounting of the authorized funds that have been expended to
support such actions.".

The amendment could not be executed. The subsection heading and the United States Code citation indicate that the amendment probably was
intended to be made to this subparagraph.

"8 Section 564(3) of the QHWRA amended section 6(j)(5)(F).
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*(6)(A) To the extent that the Secretary determines such action to be necessary in order
to ensure the accuracy of any certification made under this section, the Secretary shall require
an independent auditor to review documentation or other information maintained by a public
housing agency pursuant to this section to substantiate each certification submitted by the
agency or corporation relating to the performance of that agency or corporation.

(B) The Secretary may withhold, from assistance otherwise payable to the agency or
corporation under section 9, amounts sufficient to pay for the reasonable costs of any review
under this paragraph.

(7) The Secretary shall apply the provisions of this subsection to resident management
corporations in the same manner as applied to public housing agencies.

(k) The Secretary shall by regulation require each public housing agency receiving
assistance under this Act to establish and implement an administrative grievance procedure under
which tenants will—

(1) be advised of the specific grounds of any proposed adverse public housing
agency action;

(2) have an opportunity for a hearing before an impartial party upon timely request
within any period applicable under subsection (1);

(3) have an opportunity to examine any documents or records or regulations
related to the proposed action;

(4) be entitled to be represented by another person of their choice at any hearing;

(5) be entitled to ask questions of witnesses and have others make statements on
their behalf; and

(6) be entitled to receive awritten decision by the public housing agency on the
proposed action.

For any grievance concerning an eviction or termination of tenancy that involves any activity that
threatens the health, safety, or right to peaceful enjoyment of the premises of other tenants or
employees of the public housing agency or any ®violent or drug-related criminal activity on or off
such premises, #or any activity resulting in a felony conviction, the agency may (A) establish an
expedited grievance procedure as the Secretary shall provide by rule under section 553 of title 5,
United States Code, or (B) exclude from its grievance procedure any such grievance, in any
jurisdiction which requires that prior to eviction, atenant be given a hearing in court which the
Secretary determines provides the basic elements of due process (which the Secretary shall
establish by rule under section 553 of title 5, United States Code). Such elements of due process
shall not include a requirement that the tenant be provided an opportunity to examine relevant
documents within the possession of the public housing agency. The agency shall provide to the
tenant a reasonable opportunity, prior to hearing or trial, to examine any relevant documents,
records, or regulations directly related to the eviction or termination.

(I) Each public housing agency shall utilize leases which—

#(1) have a term of 12 months and shall be automatically renewed for all
purposes except for noncompliance with the requirements under section 12(c) (relating to
community service requirements); except that nothing in thistitle shall prevent a resident
from seeking timely redressin court for failure to renew based on such noncompliance;

" Section 564(4) of the QHWRA added section 6(j)(6) and (7).
8 Section 575(a)(1) of the QHWRA amended section 6(k).
8 Section 575(a)(2) of the QHWRA amended section 6(k).
82 Section 512(b)(3) of the QHWRA added section 6(1)(1).

a7




#(1)(2) do not contain unreasonable terms and conditions;

8(2)(3) obligate the public housing agency to maintain the project in a decent, safe,
and sanitary condition;

#(3)(4) require the public housing agency to give adequate written notice of
termination of the lease which shall not be less than—

86 N\ atalaalatalalfa aalalll a ala aWa

(1) if the health or safety of other tenants, public housing agency
employees, or personsresiding in the immediate vicinity of the premisesis
threatened; or

(i1) in the event of any drug-related or violent criminal activity or
any felony conviction;

(B) 14 days in the case of nonpayment of rent; and
(C) 30 daysin any other case, ¥except that if a State or local law provides
for a shorter period of time, such shorter period shall apply;

8(4)(5) require that the public housing agency may not terminate the tenancy
except for serious or repeated violation of the terms or conditions of the lease or for other
good cause;

8(5)(6) provide that any criminal activity that threatens the health, safety, or right
to peaceful enjoyment of the premises by other tenants or any drug-related criminal
activity on or off such premises, engaged in by a public housing tenant, any member of the
tenant's household, or any guest or other person under the tenant's control, shall be cause
for termination of tenancy;

%©(6)(7) specify that with respect to any notice of eviction or termination,
notwithstanding any State law, a public housing tenant shall be informed of the
opportunity, prior to any hearing or trial, to examine any relevant documents, records or
regulations directly related to the eviction or termination; **-and

%(7) provide that any occupancy in violation of section 576(b) of the Quality
Housing and Work Responsibility Act of 1998 (relating to ineligibility of illegal drug
users and alcohol abusers) or the furnishing of any false or misleading information
pursuant to section 577 of such Act (relating to termination of tenancy and assistance for
illegal drug users and alcohol abusers) shall be cause for termination of tenancy;

B7)(9) provide that it shall be cause for immediate termination of the tenancy of a
public housing tenant if such tenant—

(A) isfleeing to avoid prosecution, or custody or confinement after
conviction, under the laws of the place from which the individual flees, for a crime,

8 Section 512(b)(1) of the QHWRA redesignated section 6(1)(1) as (2).

8 Section 512(b)(1) of the QHWRA redesignated section 6(1)(2) as (3).

8 Section 512(b)(1) of the QHWRA redesignated section 6(1)(3) as (4).

8 Section 575(b)(1)(A) of the QHWRA amended section 6(1)(4)(A) to read as shown.
87 Section 575(b)(1)(B) of the QHWRA amended section 6(1)(4)(C).

8 Section 512(b)(1) of the QHWRA redesignated section 6(1)(4) as (5).

8 Section 512(b)(1) of the QHWRA redesignated section 6(1)(5) as (6).

%0 Section 512(b)(1) of the QHWRA redesignated section 6(1)(6) as (7).

°! Section 575(b)(2) of the QHWRA amended section 6(1)(7).

92 Section 575(b)(4) of the QHWRA added this section, which should have probably been designated paragraph (8).
%3 Section 512(b)(2) of the QHWRA redesignated section 6(1)(7) as (9).
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or attempt to commit a crime, which is afelony under the laws of the place from
which the individual flees, or which, in the case of the State of New Jersey, isa
high misdemeanor under the laws of such State; or
(2)* isviolating a condition of probation or parole imposed under Federal or State
law.
For purposes of paragraph (5), the term "drug-related criminal activity" means the illegal
manufacture, sale, distribution, use, or possession with intent to manufacture, sell, distribute, or
use, of a controlled substance (as defined in section 102 of the Controlled Substances Act (21
U.S.C. 802)).

(m) The Secretary shall not impose any unnecessarily duplicative or burdensome reporting
requirements on tenants or public housing agencies assisted under this Act.

(n) When a public housing agency evicts an individual or family from a dwelling unit for
engaging in criminal activity, including drug-related criminal activity, the public housing agency
shall notify the local post office serving that dwelling unit that such individual or family is no
longer residing in the dwelllng un|t

(0)95 9
sab%eﬂen{@(%—ml n prowdlng hous ng in Iow income hous ng prolects each publlc hous ng
agency may coordinate with any local public agencies involved in providing for the welfare of
children to make available dwelling units to—

(1) families identified by the agencies as having a lack of adequate housing that isa
primary factor—
(A) in the imminent placement of a child in foster care; or
(B) in preventing the discharge of a child from foster care and reunification
with his or her family; and
(2) youth, upon discharge from foster care, in cases in which return to the family
or extended family or adoption is not avallable

% Section 514(a)(2)(A) of the QHWRA amended section 6(0). Section 514(g) made this amendment effective upon enactment of the QHWRA
(October 21, 1998).
97 Section 519(b) of the QHWRA del eted section 6(p).
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(1) IN GENERAL.—

(A) PrROVISION OF INFORMATION.—Notwithstanding any other provision of
law, except as provided in ®subparagraph(B)subparagraph (C), the National
Crime Information Center, police departments, and other law enforcement
agencies shall, upon request, provide information to public housing agencies
regarding the criminal conviction records of adult applicants for, or tenants of,
“public-heusingcovered housing assistance for purposes of applicant screening,
lease enforcement, and eviction.

1%9(B) REQUESTSBY OWNERS OF PROJECT-BASED SECTION 8 HOUSING.—A
public housing agency may make a request under subparagraph (A) for
information regarding applicants for, or tenants of, housing that is provided
project-based assistance under section 8 only if the housing islocated within the
jurisdiction of the agency and the owner of such housing has requested that the
agency obtain such information on behalf of the owner. Upon such a request by
the owner, the agency shall make a request under subparagraph (A) for the
information. The agency may not make such information available to the owner
but shall perform determinations for the owner regarding screening, lease
enforcement, and eviction based on criteria supplied by the owner.

14BY(C) ExcepTION.—A law enforcement agency described in
subparagraph (A) shall provide information under this paragraph relating to any
criminal conviction of ajuvenile only to the extent that the release of such
information is authorized under the law of the applicable State, tribe, or locality.
(2) OPPORTUNITY TO DISPUTE.—Before an adverse action is taken with regard to

assistance under this title on the basis of a criminal record, the public housing agency shall
provide the tenant or applicant with a copy of the criminal record and an opportunity to
dispute the accuracy and relevance of that record.

(3) “*FeeFEES—A public housing agency may be charged a reasonable fee for
information provided under paragraph (1). *®In the case of a public housing agency
obtaining information pursuant to paragraph (1)(B) for another owner of housing, the
agency may pass such fee on to the owner initiating the request and may charge
additional reasonable fees for making the request on behalf of the owner and taking
other actions for owners under this subsection.

(4) RECORDS MANAGEMENT.—Each public housing agency shall establish and
implement a system of records management that ensures that any criminal record received
by the public housing agency is—

(A) maintained confidentially;

(B) not misused or improperly disseminated; and

% Section 575(c)(1)(A)(i) of the QHWRA amended section 6(q)(1)(A).

% Section 575(c)(1)(A)(ii) of the QHWRA amended section 6(q)(1)(A).

100 gaction 575(c)(1)(C) of the QHWRA added section 6(q)(1)(B).

101 gaction 575(c)(1)(B) of the QHWRA redesignated section 6(q)(1)(B) as (C).
102 gaction 575(c)(2)(A) of the QHWRA amended section 6(q)(3).

103 gaction 575(c)(2)(B) of the QHWRA amedned section 6(g)(3).
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(C) destroyed, once the purpose for which the record was requested has
been accomplished.

104(5) CoNFIDENTIALITY.—A public housing agency receiving information under
this subsection may use such information only for the purposes provided in this
subsection and such information may not be disclosed to any person who is not an
officer, employee, or authorized representative of the agency and who has a job-related
need to have access to the information in connection with admission of applicants,
eviction of tenants, or termination of assistance. For judicial eviction proceedings,
disclosures may be made to the extent necessary. The Secretary shall, by regulation,
establish procedures necessary to ensure that information provided under this subsection
to a public housing agency is used, and confidentiality of such information is maintained,
asrequired under this subsection. The Secretary shall establish standards for
confidentiality of information obtained under this subsection by public housing agencies
on behalf of owners.

(6) PENALTY.—ANy person who knowingly and willfully requests or obtains any
information concerning an applicant for, or tenant of, covered housing assistance
pursuant to the authority under this subsection under false pretenses, or any person who
knowingly and willfully discloses any such information in any manner to any individual
not entitled under any law to receive it, shall be guilty of a misdemeanor and fined not
more than $5,000. The term "person” as used in this paragraph include an officer,
employee, or authorized representative of any public housing agency.

(7) CiviL AcTioN.—Any applicant for, or tenant of, covered housing assistance
affected by (A) a negligent or knowing disclosure of information referred to in this
subsection about such person by an officer, employee, or authorized representative of
any public housing agency, which disclosure is not authorized by this subsection, or (B)
any other negligent or knowing action that isinconsistent with this subsection, may bring
a civil action for damages and such other relief as may be appropriate against any public
housing agency responsible for such unauthorized action. The district court of the United
Satesin the district in which the affected applicant or tenant resides, in which such
unauthorized action occurred, or in which the officer, employee, or representative
alleged to be responsible for any such unauthorized action resides, shall have
jurisdiction in such matters. Appropriate relief that may be ordered by such district
courts shall include reasonable attorney's fees and other litigation costs.

(8) DEFINITIONS—FO0r purposes of this subsection, the following definitions shall
apply:

(A) ADULT.—The term "adult" means a person who is 18 years of age or
older, or who has been convicted of a crime as an adult under any Federal, Sate,
or tribal law.

(B) COVERED HOUSING ASS STANCE.—The term " covered housing
assistance" means—

104 Saction 575(c)(4) of the QHWRA added sections 6(q)(5) - (7).
105 gaction 575(c)(3) of the QHWRA amended section 6(g)(5) to read as shown and redesignated it as section 6(q)(8).
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(i) a dwelling unit in public housing;

(i1) a dwelling unit in housing that is provided project-based
assistance under section 8, including new construction and substantial
rehabilitation projects; and

(i11) tenant-based assistance under section 8.

(C) OWNER—The term "owner" means, with respect to covered housing
assistance described in subparagraph (B)(ii), the entity or private person
(including a cooperative or public housing agency) that has the legal right to
lease or sublease dwelling units in the housing assisted.

. i . . ’ ' .. .. ’ '

(1) AuTHORITY.—A public housing agency may establish procedures for
maintaining waiting lists for admissions to public housing projects of the agency, which
may include (notwithstanding any other law, regulation, handbook, or notice to the
contrary) a system of site-based waiting lists under which applicants may apply directly
at or otherwise designate the project or projectsin which they seek to reside. All such
procedures shall comply with all provisions of title VI of the Civil Rights Act of 1964, the
Fair Housing Act, and other applicable civil rights laws.

(2) NoTicE.—Any system described in paragraph (1) shall provide for the full
disclosure by the public housing agency to each applicant of any option available to the
applicant in the selection of the project in which to reside.

1%(s) AUTHORITY TO REQUIRE ACCESSTO CRIMINAL RECORDS.—A public housing agency
may require, as a condition of providing admission to the public housing program or assisted
housing program under the jurisdiction of the public housing agency, that each adult member of
the household provide a signed, written authorization for the public housing agency to obtain
records described in subsection (g)(1) regarding such member of the household from the
National Crime Information Center, police departments, and other law enforcement agencies.

1%9(t) OBTAINING INFORMATION FROM DRUG ABUSE TREATMENT FACILITIES—

(1) AutHORITY.—Notwithstanding any other provision of law other than the
Public Health Service Act (42 U.S.C. 201 et seq.), a public housing agency may require
each person who applies for admission to public housing to sign one or more forms of
written consent authorizng the agency to receive information from a drug abuse
treatment facility that is solely related to whether the applicant is currently engaging in
theillegal use of a controlled substance.

(2) CONFIDENTIALITY OF APPLICANT'SRECORDS.—

106 gection 576(d) (1) (A) of the QHWRA deleted section 6(r).

107 Saction 525 of the QHWRA added this subsection as section 6(s). Section 576(d)(1)(B) of the QHWRA redesignated this subsection section
6(r).

108 gaction 575(d) of the QHWRA added this subsection as section 6(t). Section 576(d)(1)(B) of the QHWRA redesignated this subsection section
6(s).

109 gaction 575(e) of the QHWRA added this subsection as section 6(u). Section 576(d)(1)(B) of the QHWRA redesignated this subsection section
6().
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(A) LIMITATION ON INFORMATION REQUESTED.—In a form of written
consent, a public housing agency may request only whether the drug abuse
treatment facility has reasonable cause to believe that the applicant is currently
engaging in theillegal use of a controlled substance.

(B) RECORDS MANAGEMENT.—Each public housing agency that receives
information under this subsection from a drug abuse treatment facility shall
establish and implement a system of records management that ensures that any
information received by the public housing agency under this subsection—

(1) ismaintained confidentially in accordance with section 543 of
the Public Health Service Act (12 U.S.C. 290dd-2);

(i) isnot misused or improperly disseminated; and

(i11) is destroyed, as applicable—

(1) not later than 5 business days after the date on which
the public housing agency gives final approval for an application
for admission; or

(1) if the public housing agency denies the application for
admission, in a timely manner after the date on which the statute
of limitations for the commencement of a civil action from the
applicant based upon that denial of admission has expired.

(C) EXPIRATION OF WRITTEN CONSENT.—I n addition to the requirements of
subparagraph (B), an applicant's signed written consent shall expire
automatically after the public housing agency has made a final decision to either
approve or deny the applicant's application for admittance to public housing.

(3) Prohibition of discriminatory treatment of applicants.—

(A) FOrRMSSGNED.—A public housing agency may only require an
applicant for admission to public housing to sign one or more forms of written
consent under this subsection if the public housing agency requires all such
applicants to sign the same form or forms of written consent.

(B) CIRCUMSTANCES OF INQUIRY.—A public housing agency may only make
an inquiry to a drug abuse treatment facility under this subsection if—

(1) the public housing agency makes the same inquiry with respect
to all applicants; or

(i1) the public housing agency only makes the same inquiry with
respect to each and every applicant with respect to whom—

(1) the public housing agency receives information from the
criminal record of the applicant that indicates evidence of a prior
arrest or conviction; or

(1) the public housing agency receives information from
the records of prior tenancy of the applicant that demonstrates that
the applicant—

(aa) engaged in the destruction of property;

(bb) engaged in violent activity against another
person; or

(cc) interfered with the right of peaceful enjoyment
of the premises of another tenant.
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(4) FEE PERMITTED.—A drug abuse treatment facility may charge a public housing
agency a reasonable fee for information provided under this subsection.

(5) DISCLOSURE PERMITTED BY TREATMENT FACILITIES—A drug abuse treatment
facility shall not be liable for damages based on any information required to be disclosed
pursuant to this subsection if such disclosure is consistent with section 543 of the Public
Health Service Act (42 U.S.C. 290dd-2).

(6) OPTION TO NOT REQUEST INFORMATION.—A public housing agency shall not be
liable for damages based on its decision not to require each person who applies for
admission to public housing to sign one or more forms of written consent authorizing the
public housing agency to receive information from a drug abuse treatment facility under
this subsection.

(7) DEFINITIONS—FOr purposes of this subsection, the following definitions shall
apply:

(A) DRUG ABUSE TREATMENT FACILITY.—The term "drug abuse treatment
facility" means an entity that—

(i) is—

(I) an identified unit within a general medical care facility;
or

(I1) an entity other than a general medical care facility;
and
(i) holds itself out as providing, and provides, diagnos's,

treatment, or referral for treatment with respect to theillegal use of a

controlled substance.

(B) CONTROLLED SUBSTANCE.—The term "controlled substance" has the
meaning given the termin section 102 of the Controlled Substances Act (21
U.SC. 802).

(C) CURRENTLY ENGAGING IN THE ILLEGAL USE OF A CONTROLLED
SUBSTANCE.—The term "currently engaging in theillegal use of a controlled
substance" meanstheillegal use of a controlled substance that occurred recently
enough to justify a reasonable belief that an applicant'sillegal use of a controlled
substance is current or that continuing illegal use of a controlled substance by the
applicant isa real and ongoing problem.

(8) EFFECTIVE DATE.—This subsection shall take effect upon enactment and
without the necessity of guidance from, or any regulation issued by, the Secretary.

DESIGNATED HOUSING FOR ELDERLY AND DISABLED FAMILIES

SEC. 7. [42 U.S.C. 1437€] (a) AUTHORITY TO PROVIDE DESIGNATED HOUSING.—

(1) IN GENERAL.—Subject only to provisions of this section and notwithstanding
any other provision of law, a public housing agency for which a plan under subsection (d)
isin effect may provide public housing projects (or portions of projects) designated for
occupancy by (A) only elderly families, (B) only disabled families, or (C) elderly and
disabled families.

(2) PRIORITY FOR OCCUPANCY.—In determining priority for admission to public
housing projects (or portions of projects) that are designated for occupancy as provided in




paragraph (1), the public housing agency may make units in such projects (or portions)

available only to the types of families for whom the project is designated.

(3) ELIGIBILITY OF NEAR-ELDERLY FAMILIES.—If a public housing agency
determines that there are insufficient numbers of elderly familiesto fill al the unitsin a
project (or portion of a project) designated under paragraph (1) for occupancy by only
elderly families, the agency may provide that near-elderly families may occupy dwelling
unitsin the project (or portion).

(b) STANDARDS REGARDING EVICTIONS.—EXcept as provided in section 16(e)(1)(B), any
tenant who is lawfully residing in a dwelling unit in a public housing project may not be evicted or
otherwise required to vacate such unit because of the designation of the project (or portion of a
project) pursuant to this section or because of any action taken by the Secretary or any public
housing agency pursuant to this section.

(c) RELOCATION AssISTANCE.—A public housing agency that designates any existing
project or building, or portion thereof, for occupancy as provided under subsection (a)(1) shall
provide, to each person and family who agrees to be relocated in connection with such
designation—

(1) notice of the designation and an explanation of available relocation benefits, as
soon as is practicable for the agency and the person or family;

(2) accessto comparable housing (including appropriate services and design
features), which may include tenant-based rental assistance under section 8, at arental rate
paid by the tenant that is comparable to that applicable to the unit from which the person
or family has vacated; and

(3) payment of actual, reasonable moving expenses.

(d) REQUIRED PLAN.—A plan under this subsection for designating a project (or portion
of a project) for occupancy under subsection (a)(1) is a plan, prepared by the public housing
agency for the project and submitted to the Secretary, that—

(1) establishes that the designation of the project is necessary—

(A) to achieve the housing goals for the jurisdiction under the
comprehensive housing affordability strategy under section 105 of the Cranston-
Gonzalez National Affordable Housing Act; and

(B) to meet the housing needs of the low-income population of the
jurisdiction; and
(2) includes a description of—

(A) the project (or portion of a project) to be designated;

(B) the types of tenants for which the project is to be designated;

(C) any supportive services to be provided to tenants of the designated
project (or portion);

(D) how the design and related facilities (as such term is defined in section
202(d)(8)"°1 of the Housing Act of 1959) of the project accommodate the special
environmental needs of the intended occupants; and

(E) any plansto secure additional resources or housing assistance to
provide assistance to families that may have been housed if occupancy in the
project were not restricted pursuant to this section.

110 Refers to section 202(d)(8) asin effect before Oct. 1, 1991.
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For purposes of this subsection, the term "supportive services' means services designed to meet
the specia needs of residents.
(e) REVIEW OF PLANS.—

(1) REVIEW AND NOTIFICATION.—The Secretary shall conduct a limited review of
each plan under subsection (d) that is submitted to the Secretary to ensure that the plan is
complete and complies with the requirements of subsection (d). The Secretary shall notify
each public housing agency submitting a plan whether the plan complies with such
requirements not later than 60 days after receiving the plan. If the Secretary does not
notify the public housing agency, as required under this paragraph or paragraph (2), the
plan shall be considered, for purposes of this section, to comply with the requirements
under subsection (d) and the Secretary shall be considered to have notified the agency of
such compliance upon the expiration of such 60-day period.

(2) NOTICE OF REASONS FOR DETERMINATION OF NONCOMPLIANCE.—If the
Secretary determines that a plan, as submitted, does not comply with the requirements
under subsection (d), the Secretary shall specify in the notice under paragraph (1) the
reasons for the noncompliance and any modifications necessary for the plan to meet such
requirements.

(3) STANDARDS FOR DETERMINATION OF NONCOMPLIANCE.—The Secretary may
determine that a plan does not comply with the requirements under subsection (d) only
if—

(A) the plan isincomplete in significant matters required under such
subsection; or

(B) there is evidence available to the Secretary that challenges, ina
substantial manner, any information provided in the plan.

(4) TREATMENT OF EXISTING PLANS.—Notwithstanding any other provision of this
section, a public housing agency shall be considered to have submitted a plan under this
subsection if the agency has submitted to the Secretary an application and allocation plan
under this section (as in effect before the date of the enactment of the Housing
Opportunity Program Extension Act of 1996'*) that have not been approved or
disapproved before such date of enactment.

(f) EFFECTIVENESS.—

(1) 5-YEAR EFFECTIVENESS OF ORIGINAL PLAN.—A plan under subsection (d) shall
be in effect for purposes of this section during the 5-year period that begins upon
notification under subsection (€)(1) of the public housing agency that the plan complies
with the requirements under subsection (d).

(2) RENEWAL OF PLAN.—Upon the expiration of the 5-year period under
paragraph (1) or any 2-year period under this paragraph, an agency may extend the
effectiveness of the designation and plan for an additional 2-year period (that begins upon
such expiration) by submitting to the Secretary any information needed to update the plan.
The Secretary may not limit the number of times a public housing agency extends the
effectiveness of a designation and plan under this paragraph.

(3) TRANSITION PROVISION.—ANY application and alocation plan approved under
this section (as in effect before the date of the enactment of the Housing Opportunity
Program Extension Act of 1996") before such date of enactment shall be considered to be

11 March 28, 1996.
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aplan under subsection (d) that isin effect for purposes of this section for the 5-year

period beginning upon such approval.

(9) INAPPLICABILITY OF UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY
AcqQuisiTIONs PoLicy AcT oF 1970.—No tenant of a public housing project shall be considered
to be displaced for purposes of the Uniform Relocation Assistance and Real Property
Acquisitions™? Policy Act of 1970 because of the designation of any existing project or building,
or portion thereof for occupancy as provrded under subsection (a) of this %ctron

LOWER INCOME HOUSING ASSISTANCE

SEC. 8. [42 U.S.C. 1437f] (&) For the purpose of aiding lower-income families in obtaining
a decent place to live and of promoting economically mixed housing, assistance payments may be
made with respect to exrstrng housing in accordance with the provrsrons of this section."*-A

(b) "°RENTAL-CERFHHEATESAND-OTHER EXISTING HOUSING PROGRAMS.— "'"***The
Seeretary(1) IN GENERAL.—The Secretary is authorized to enter into annual contributions
contracts with public housing agenices pursuant to which such agencies may enter into contracts
to make assistance payments to owners of exrstrng dwellrng unitsin accordance with thrs %ctron

In areas where no publrc housr ng agency has been organrzed or where the Secretary determines
that a public housing agency is unable to implement the provisions of this section, the Secretary is
authorized to enter into such contracts and to perform the other functions assigned to a public
housing agency by this section.

12 50 in original. Should be " Acquisition”.

113 Saction 595(d) of the QHWRA deleted section 7(h). Section 595(f) of the QHWRA made this amendment effective upon enactment of the
QHWRA (October 21, 1998).

i: Section 550(a) (1) of the QHWRA amended section 8(a).

115’ Soction 550(a)(2)(A) of the QHWRA amended section 8(5).
ﬁ; Section 550(a)(2)(B)(i) of the QHWRA amended section 8(b)(1).

119 Soction 550(a)(2)(B)(ii) of the QHWRA amended section 8(b)(1).
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(2) The Secretary is authorized to enter into annual contributions contracts with public
housing agencies for the purpose of replacing public housing transferred in accordance with title
[11 of this Act. Each contract entered into under this subsection shall be for aterm of not more
than 60 months.

(c)(1) An assistance contract entered into pursuant to this section shall establish the
maximum monthly rent (including utilities and all maintenance and management charges) which
the owner is entitled to receive for each dwelling unit with respect to which such assistance
payments are to be made. The maximum monthly rent shall not exceed by more than 10 per
centum the fair market rental established by the Secretary periodically but not less than annually
for existing or newly constructed rental dwelling units of various sizes and types in the market
area suitable for occupancy by persons assisted under this section, except that the maximum
monthly rent may exceed the fair market rental (A) by more than 10 but not more than 20 per
centum where the Secretary determines that special circumstances warrant such higher maximum
rent or that such higher rent is necessary to the implementation of a housing strategy as defined in
section 105 of the Cranston-Gonzalez National Affordable Housing Act, or (B) by such higher
amount as may be requested by a tenant and approved by the public housing agency in accordance
with paragraph (3)(B). In the case of newly constructed and substantially rehabilitated units, the
exception in the preceding sentence shall not apply to more than 20 per centum of the total
amount of authority to enter into annual contributions contracts for such units which is allocated
to an area and obligated with respect to any fiscal year beginning on or after October 1, 1980.
Proposed fair market rentals for an area shall be published in the Federa Register with reasonable
time for public comment, and shall become effective upon the date of publication in final formin
the Federal Register. Each fair market rental in effect under this subsection shall be adjusted to be
effective on October 1 of each year to reflect changes, based on the most recent available data
trended so the rentals will be current for the year to which they apply, of rents for existing or
newly constructed rental dwelling units, as the case may be, of various sizes and typesin the
market area suitable for occupancy by persons assisted under this section. Notwithstanding any
other provision of this section, after the date of enactment of the Housing and Community
Development Act of 1977, the Secretary shall prohibit high-rise elevator projects for families with
children unless there is no practical aternative. The Secretary shall establish separate fair market
rentals under this paragraph for Westchester County in the State of New Y ork. The Secretary
shall also establish separate fair market rentals under this paragraph for Monroe County in the
Commonwealth of Pennsylvania. In establishing fair market rentals for the remaining portion of
the market areain which Monroe County is located, the Secretary shall establish the fair market
rentals as if such portion included Monroe County. If units assisted under this section are exempt
from local rent control while they are so assisted or otherwise, the maximum monthly rent for
such units shall be reasonable in comparison with other units in the market area that are exempt
from local rent control.

(2)(A) The assistance contract shall provide for adjustment annually or more frequently in
the maximum monthly rents for units covered by the contract to reflect changes in the fair market
rentals established in the housing area for similar types and sizes of dwelling units or, if the
Secretary determines, on the basis of a reasonable formula. However, where the maximum
monthly rent, for a unit in a new construction, substantial rehabilitation, or moderate rehabilitation
project, to be adjusted using an annual adjustment factor exceeds the fair market rental for an
existing dwelling unit in the market area, the Secretary shall adjust the rent only to the extent that
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the owner demonstrates that the adjusted rent would not exceed the rent for an unassisted unit of
similar quality, type, and age in the same market area, as determined by the Secretary.™® The
immediately foregoing sentence shall be effective only during fiscal year 1995, fiscal year 1996
prior to April 26, 1996, and fiscal years 1997 and 1998, and during fiscal year 1999 and
thereafter. Except for assistance under the certificate program, for any unit occupied by the same
family at the time of the last annual rental adjustment, where the assistance contract provides for
the adjustment of the maximum monthly rent by applying an annual adjustment factor and where
the rent for a unit is otherwise eligible for an adjustment based on the full amount of the factor,
0.01 shall be subtracted from the amount of the factor, except that the factor shall not be reduced
to lessthan 1.0. In the case of assistance under the certificate program, 0.01 shall be subtracted
from the amount of the annual adjustment factor (except that the factor shall not be reduced to
less than 1.0), and the adjusted rent shall not exceed the rent for a comparable unassisted unit of
similar quality, type, and age in the market area.*** The immediately foregoing two sentences shall
be effective only during fiscal year 1995, fiscal year 1996 prior to April 26, 1996, and fiscal years
1997 and 1998, and during fiscal year 1999 and thereafter. In establishing annual adjustment
factors for units in new construction and substantial rehabilitation projects, the Secretary shall
take into account the fact that debt service is a fixed expense. The immediately foregoing sentence
shall be effective only during fiscal year 1998.

(B) The contract shal further provide for the Secretary to make additional adjustmentsin
the maximum monthly rent for units under contract to the extent he determines such adjustments
are necessary to reflect increases in the actual and necessary expenses of owning and maintaining
the units which have resulted from substantial general increases in real property taxes, utility rates,
or similar costs which are not adequately compensated for by the adjustment in the maximum
monthly rent authorized by subparagraph (A). The Secretary shall make additional adjustmentsin
the maximum monthly rent for units under contract (subject to the availability of appropriations
for contract amendments) to the extent the Secretary determines such adjustments are necessary
to reflect increases in the actual and necessary expenses of owning and maintaining the units that
have resulted from the expiration of area property tax exemption. Where the Secretary
determines that a project assisted under this section is located in a community where drug-related
criminal activity is generally prevalent and the project's operating, maintenance, and capital repair
expenses have been substantially increased primarily as a result of the prevalence of such drug-
related activity, the Secretary may (at the discretion of the Secretary and subject to the availability
of appropriations for contract amendments for this purpose), on a project by project basis,
provide adjustments to the maximum monthly rents, to alevel no greater than 120 percent of the
project rents, to cover the costs of maintenance, security, capital repairs, and reserves required for
the owner to carry out a strategy acceptable to the Secretary for addressing the problem of drug-
related criminal activity. Any rent comparability standard required under this paragraph may be
waived by the Secretary to so implement the preceding sentence. The Secretary may (at the

120 The Departments of Veterans Affairs and Housing and Urban Development, and | ndependent Agencies Appropriations Act, 1995, Pub. L. 103-
327, 108 Stat. 2315, approved September 28, 1994, amended this subsection by inserting this sentence and the sentence that follows. Such Act
provides that "[such] amendment shall apply to all contracts for new construction, substantial rehabilitation, and moderate rehabilitation projects under
which rents are adjusted under section 8(c)(2)(A) of [the United States Housing Act of 1937] by applying an annual adjustment factor.”.

12! The Departments of Veterans Affairs and Housing and Urban Development, and | ndependent Agencies Appropriations Act, 1995, Pub. L. 103-
327, 108 Stat. 2315, approved September 28, 1994, amended this subsection by inserting this sentence and the sentence that follows. Such Act
provides that such amendment "shall hereafter apply to al contracts

that are subject to section 8(c)(2)(A) of [the United States Housing Act of 1937] and that provide for rent adjustments using an annual adjustment
factor.".
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discretion of the Secretary and subject to the availahility of appropriations for contract
amendments), on a project by project basis for projects receiving project-based assistance, provide
adjustments to the maximum monthly rents to cover the costs of evaluating and reducing lead-
based paint hazards, as defined in section 1004 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992.

(C) Adjustments in the maximum rents under subparagraphs (A) and (B) shall not result in
materia differences between the rents charged for assisted units and unassisted units of similar
quality, type, and age in the same market area, as determined by the Secretary. In implementing
the limitation established under the preceding sentence, the Secretary shall establish regulations
for conducting comparability studies for projects where the Secretary has reason to believe that
the application of the formula adjustments under subparagraph (A) would result in such material
differences. The Secretary shall conduct such studies upon the request of any owner of any
project, or asthe Secretary determines to be appropriate by establishing, to the extent practicable,
amodified annual adjustment factor for such market area, as the Secretary shall designate, that is
geographically smaller than the applicable housing area used for the establishment of the annual
adjustment factor under subparagraph (A). The Secretary shall establish such modified annual
adjustment factor on the basis of the results of a study conducted by the Secretary of the rents
charged, and any change in such rents over the previous year, for assisted units and unassisted
units of similar quality, type, and age in the smaller market area. Where the Secretary determines
that such modified annual adjustment factor cannot be established or that such factor when
applied to a particular project would result in material differences between the rents charged for
assisted units and unassisted units of similar quality, type, and age in the same market area, the
Secretary may apply an aternative methodology for conducting comparability studies in order to
establish rents that are not materialy different from rents charged for comparable unassisted units.
If the Secretary or appropriate State agency does not complete and submit to the project owner a
comparability study not later than 60 days before the anniversary date of the assistance contract
under this section, the automatic annual adjustment factor shall be applied. The Secretary may not
reduce the contract rents in effect on or after April 15, 1987, for newly constructed, substantially
rehabilitated, or moderately rehabilitated projects assisted under this section (including projects
assisted under this section as in effect prior to November 30, 1983), unless the project has been
refinanced in a manner that reduces the periodic payments of the owner. Any maximum monthly
rent that has been reduced by the Secretary after April 14, 1987, and prior to the enactment of
this sentence shall be restored to the maximum monthly rent in effect on April 15, 1987. For any
project which has had its maximum monthly rents reduced after April 14, 1987, the Secretary shall
make assistance payments (from amounts reserved for the original contract) to the owner of such
project in an amount equal to the difference between the maximum monthly rents in effect on
April 15, 1987, and the reduced maximum monthly rents, multiplied by the number of months that
the reduced maximum monthly rents were in effect.'*

(3) (A} The amount of the monthly assistance payment with respect to any dwelling unit |
shall be the difference between the maximum monthly rent which the contract provides that the

122 Section 1004(a) of the Stewart B. McKinney Homeless Assistance Amendments Act of 1988, Pub. L. 100-628, added this sentence and the

preceding sentence. Section 1004(b) of such Act provides as follows:

"(b) Budget Compliance.—During fiscal year 1989, the amendment made by subsection (a)(2) shall be effective only to such extent or in such
amounts as are provided in appropriation Acts. For purposes of section 202 of the Balanced Budget and Emergency Deficit Control Reaffirmation Act

of 1987 (Pub. L. 100-119), to the extent that this section has the effect of transferring an outlay of the United States from one fiscal year to an adjacent
fiscal year, the transfer is a necessary (but secondary) result of a significant policy change.".

123 Saction 550(a)(3)(A)(i) of the QHWRA redesignated section 8(c)(3)(A) as section 8(c)(3). |
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owner isto receive for the unit and the rent the family is required to pay under section 3(a) of this
Act. Revlews of famny income shaII be made no less frequently than annually

(4) The assstance contract shaII prow de that assstance payments may be made only with
respect to adwelling unit under lease for occupancy by a family determined to be a lower income

famny at thetimeit |n|t|ally occupled such dwelllng unltlzseebyaiathanuahﬁestereeewe

Y al 090 except that such payments may be made
W|th respect to unoccupled unlts for a perlod not exc&dlng sixty days (A) in the event that a
family vacates a dwelling unit before the expiration date of the lease for occupancy or (B) where a
good faith effort is being made to fill an unoccupied unit, and, subject to the provisions of the
following sentence, such payments may be made, in the case of a newly constructed or
substantially rehabilitated project, after such sixty-day period in an amount equal to the debt
service attributable to such an unoccupied dwelling unit for a period not to exceed one year, if a
good faith effort is being made to fill the unit and the unit provides decent, safe, and sanitary
housing. No such payment may be made after such sixty-day period if the Secretary determines
that the dwelling unit is in a project which provides the owner with revenues exceeding the costs
incurred by such owner with respect to such project.

124 Section 550(a)(3)(A)(ii) of the QHWRA deleted section 8(c)(3)(B).
125 Saction 550(a)(3)(B) of the QHWRA amended section 8(c)(4).

61




127(6}(5) The Secretary shall take such steps as may be necessary, including the making of
contracts for assistance payments in amounts in excess of the amounts required at the time of the
initial renting of dwelling units, the reservation of annual contributions authority for the purpose
of amending housing assistance contracts, or the allocation of a portion of new authorizations for
the purpose of amending housing assistance contracts, to assure that assistance payments are
increased on atimely basis to cover increases in maximum monthly rents or decreases in family
incomes.

131(—9}(8) ( A) 132

126 gaction 550(a)(3)(C) of the QHWRA deleted section 8(c)(5).

127 Section 550(a)(3)(D) of the QHWRA redesignated section 8(c)(6) to section 8(c)(5).

128 Section 550(a)(3)(C) of the QHWRA deleted section 8(c)(7).

129 Saction 549(a)(1)(A) of the QHWRA deleted section 8(c)(8). Section 549(a)(3) of the QHWRA made this amendment effective upon the
enactment of the QHWRA (October 21, 1998), notwithstanding section 203 of the Departments of Veterans Affairs and Housing and Urban
Development, and I ndependent Agencies Appropriations Act, 1996 (42 U.S.C. 1437f note) or any other provision of law (including the expiration
of the appllcablllty of such section 203 or any repeal of such section 203)

131 Section 549(b)(1) of the QH\NRA redeﬂ gnated section 8(c) (8) to section 8(c)(8) (A)

132 Section 549(a)(1)(B) of the QHWRA amended section 8(c)(8)(A) to read as shown. Section 549(a)(3) of the QHWRA made this amendment
effective upon the enactment of the QHWRA (October 21, 1998), notwithstanding section 203 of the Departments of Veterans Affairs and Housing
and Urban Development, and | ndependent Agencies Appropriations Act, 1996 (42 U.S.C. 1437f note) or any other provision of law (including
the explratl on of the appllcablllty of such section 203 or any repeal of such section 203)




year before terminating any contract under which assistance payments are received under this
section, other than a contract for tenant-based assistance under this section, an owner shall
provide written notice to the Secretary and the tenants involved of the proposed termination,
specifying the reasons for the termination with sufficient detail to enable the Secretary to
evaluate whether the termination is lawful and whether there are additional actions that can be
taken by the Secretary to avoid the termination. The owner's notice shall include a statement that
the owner and the Secretary may agree to arenewal of the contract, thus avordrng the
termrnatron 134 ry-shall-review v

3(B) I n the case of owner who has requested that the Secretary renew the contract, the
owner's notice under subparagraph (A) to the tenants shall include statements that—

() the owner currently has a contract with the Department of Housing and Urban

Development that pays the Government's share of the tenant's rent and the date on which

the contract will expire;

(i) the owner intends to renew the contract for another year;

(iii) renewal of the contract may depend upon the Congress making funds
available for such renewal;

(iv) the owner isrequired by law to notify tenants of the possibility that the
contract may not be renewed if Congress does not provide funding for such renewals,

(v) in the event of nonrenewal, the Department of Housing and Urban
Development will provide tenant-based rental assistanceto all eligible residents,
enabling them to choose the place they wish to rent; and

(vi) the notice itself does not indicate an intent to terminate the contract by either
the owner or the Department of Housing and Urban Development, provided thereis

Congressional approval of funding availability.

(C) Notwithstanding the preceding provisions of this paragraph, if the owner agreesto a
5-year contract renewal offered by the Secretary, payments under which shall be subject to the
availability of appropriations for any year, the owner shall provide a written notice to the
Secretary and the tenants not less than 180 days before the termination of such contract. In the
event the owner does not provide the 180-day notice required in the immediately preceding
sentence, the owner may not evict the tenants or increase the tenants rent payment until such
time as the owner has provided the 180-day notice and such period has elapsed. The Secretary
may allow the owner to renew the terminating contract for a period of time sufficient to give
tenants 180 days of advance notice under such terms and conditions as the Secretary may
require.

134 Saction 549(b)(2) of the QHRWA amended section 8(c)(8)(A).
1% Saction 549(b)(2) of the QHRWA added sections 8(c)(8)(B)-(E).
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(D) Any notice under this paragraph shall also comply with any additional requirements
established by the Secretary.

(E) For purposes of this paragraph, the term "termination” means the expiration of the
assistance contract or an owner's refusal to renew the assistance contract, and such term shall
include termination of the contract for bus Ness reasons.

(d)(1) Contracts to make asestance payments entered |nto by a publlc hous ng agency
with an owner of existing housing units shaII provide (with respect to any unit) that—

(A) the selection of tenants shall be the function of the owner, subject to the
annual contributions contract between the Secretary and the agency, except that with
respect to the certificate and moderate rehabilitation programs only, for the purpose of
selecting families to be assisted, the public housing agency may establish local
preferences, consistent with the public housing agency plan submitted under section 5A
by the public housing agency;

(B)(i) the lease between the tenant and the owner shall be for at least one year or
the term of such contract, whichever is shorter, and shall contain other terms and
conditions specified by the Secretary;

-during-the term-of the lease™-the-ownex(il) during the term of the lease, the
owner shall not terminate the tenancy except for serious or repeated violation of the terms
and conditions of the lease, for violation of applicable Federal, State, or local law, or for
other good cause;

136 Section 549(a)(1)(A) deleted section 8(c)(10). Section 549(a)(3) of the QHWRA made this amendment effective upon the enactment of the
QHWRA (October 21, 1998), notwithstanding section 203 of the Departments of Veterans Affairs and Housing and Urban Devel opment, and
Independent Agencies Appropriations Act, 1996 (42 U.S.C. 1437f note) or any other provision of law (including the expiration of the
applicability of such section 203 or any repeal of such section 203).

137 Section 514(b)(1) of the QHWRA amended section 8(d)(1)(A) to read as shown. Section 514(g) made this amendment effective upon
enactment of the QHWRA (October 21, 1998).

199 Section 549(a) (2)(A) of the QHWRA arnended section 8(d)(1)(B)(||) Section 549(a) 3) of the QH\NRA rnade this amendment effective upon the
enactment of the QHWRA (October 21, 1998), notwithstanding section 203 of the Departments of Veterans Affairs and Housing and Urban
Development, and I ndependent Agencies Appropriations Act, 1996 (42 U.S.C. 1437f note) or any other provision of law (including the expiration
of the appllcablllty of such section 203 or any repeal of such sectl on 203)




Ui during-the term of the tease™® -any-criminal-activity(iii) during the term of
the lease, any criminal activity that threatens the health, safety, or right to peaceful
enjoyment of the premises by other tenants, any crimina activity that threatens the health,
safety, or right to peaceful enjoyment of their residences by persons residing in the
immediate vicinity of the premises, or any drug-related criminal activity on or near such
premises, engaged in by a tenant of any unit, any member of the tenant's household, or any
guest or other person under the tenant's control, shall be cause for termination of tenancy;

(iv) any termination of tenancy shall be preceded by the owner's provision of
written notice to the tenant specifying the grounds for such action; and

(V)**2 it shall be cause for termination of the tenancy of atenant if such
tenant—

(1) isfleeing to avoid prosecution, or custody or confinement after
conviction, under the laws of the place from which the individual flees, for
acrime, or attempt to commit a crime, which is afelony under the laws of
the place from which the individua flees, or which, in the case of the State
of New Jersey, is a high misdemeanor under the laws of such State; or

(1) is violating a condition of probation or parole imposed under
Federa or State law;

(C) maintenance and replacement (including redecoration) shall be in accordance
with the standard practice for the building concerned as established by the owner and
agreed to by the agency; and

(D) the agency and the owner shall carry out such other appropriate terms and
conditions as may be mutually agreed to by them.

(2)(A) Each contract for an existing structure entered into under this section shall be for a
term of not less than one month nor more than one hundred and eighty months. The Secretary
shall permit public housing agencies to enter into contracts for assistance payments of less than 12
months duration in order to avoid disruption in assistance to eligible families if the annual
contributions contract is within 1 year of its expiration date.**®

141 Section 549(a)(2)(B) of the QHWRA amended section 8(d)(1)(B)(iii). Section 549(a)(3) of the QHWRA made this amendment effective upon
the enactment of the QHWRA (October 21, 1998), notwithstanding section 203 of the Departments of Veterans Affairs and Housing and Urban
Development, and I ndependent Agencies Appropriations Act, 1996 (42 U.S.C. 1437f note) or any other provision of law (including the expiration
of the applicability of such section 203 or any repeal of such section 203).

142 | ndented so in law.

143 Section 550(a)(4)(A) of the QHWRA amended section 8(d)(2)(A).
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sdrvey:

YoF)(B)(i) In determining the amount of assistance provided under an assistance contract
for project-based assistance under this paragraph or a contract for assistance for housing
constructed or substantially rehabilitated pursuant to assistance provided under section 8(b)(2) of
this Act (as such section existed immediately before October 1, 1983), the Secretary may consider
and annually adjust, with respect to such project, for the cost of employing or otherwise retaining
the services of one or more service coordinators under section 661 of the Housing and

45 Saction 550(a)(4)(C) of the QHWRA deleted sections 8(d)(2)(B) - (E).
146 gaction 550(a)(4)(C) of the QHWRA redesignated section 8(d)(2)(F) to section 8(d)(2)(B).
7 50 in law. Probably intended to refer to section 671 of such Act.
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Community Development Act of 1992 to coordinate the provision of any services within the
project for residents of the project who are elderly or disabled families.

(i) The budget authority available under section 5(c) for assistance under this section is
authorized to be increased by $15,000,000 on or after October 1, 1992, and by $15,000,000 on or
after October 1, 1993. Amounts made available under this subparagraph shall be used to provide
additional amounts under annual contributions contracts for assistance under this section which
shall be made available through assistance contracts only for the purpose of providing service
coordinators under clause (i) for projects receiving project-based assistance under this paragraph
and to provide additional amounts under contracts for assistance for projects constructed or
substantially rehabilitated pursuant to assistance provided under section 8(b)(2) of this Act (as
such section existed immediately before October 1, 1983) only for such purpose.

“8(GY*9(C) An assistance contract for project-based assistance under this
paragraph shall provide that the owner shall ensure and maintain compliance with subtitle
C of title VI of the Housing and Community Development Act of 1992 and any
regulations issued under such subtitle.

BOANSL AR™2 gwner(D) An owner of a covered section 8 housing project (as such
term is defined in section 659 of the Housing and Community Development Act of 1992)
may give preference for occupancy of dwelling unitsin the project, and reserve units for
occupancy, in accordance with subtitle D of title VI of the Housing and Community
Development Act of 1992.

(3) Notwithstanding any other provision of law, with the approval of the Secretary the
public housing agency administering a contract under this section with respect to existing housing
units may exercise all management and maintenance responsibilities with respect to those units
pursuant to a contract between such agency and the owner of such units.

(4) A public housing agency that serves more than one unit of general local government
may, at the discretion of the agency, in allocating assistance under this section, give priority to
disabled families that are not elderly families.

(5)**° CALCULATION OF LIMIT.—Any contract entered into under section 514 of
the Multifamily Assisted Housing Reform and Affordability Act of 1997 shall be excluded
in computing the limit on project-based assistance under this subsection.

153(6) TREATMENT OF COMMON AREAS.—The Secretary may not provide any assistance
amounts pursuant to an existing contract for project-based assistance under this section for a
housing project and may not enter into a new or renewal contract for such assistance for a
project unless the owner of the project provides consent, to such local law enforcement agencies
as the Secretary determines appropriate, for law enforcement officers of such agencies to enter
common areas of the project at any time and without advance notice upon a determination of
probable cause by such officers that criminal activity is taking place in such areas.

148 Saction 550(a)(4)(C) of the QHWRA redesignated section 8(d)(2)(G) to section 8(d)(2)(C).
9 | ndented so in law.
150 Saction 550(a)(4)(B) of the QHWRA amended section 8(d)(2)(H) to read as shown. Section 550(a)(4)(C) of the QHWRA redesignated section
8(d)(2)(H) to section 8(d)(2)(D).
12; Indented so in law.
ection- 402(cN VA
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(e)(1) Nothing in this Act shall be deemed to prohibit an owner from pledging, or offering
as security for any loan or obligation, a contract for assistance payments entered into pursuant to
this section: Provided, That such security isin connection with a project constructed or
rehabilitated pursuant to authority granted in this section, and the terms of the financing or any
refinancing have been approved by the Secretary.

[(2) [Repealed ]]™*

(f) Asused in this section—

(1) the term "owner" means any private person or entity, including a cooperative,
an agency of the Federal Government, or a public housing agency, having the legal right to
lease or sublease dwelling units;

(2) the terms "rent" or "rental” mean, with respect to members of a cooperative,
the charges under the occupancy agreements between such members and the cooperative,

(3) the term "debt service" means the required payments for principal and interest
made with respect to a mortgage secured by housing assisted under this Act;

(4) the term "participating jurisdiction” means a State or unit of general local
government designated by the Secretary to be a participating jurisdiction under title |1 of
the Cranston-Gonzalez National Affordable Housing Act;

(5) the term "drug-related criminal activity" means the illegal manufacture, sale,
distribution, use, or possession with intent to manufacture, sell, distribute, or use, of a
controlled substance (as defined in section 102 of the Controlled Substances Act (21
U.S.C. 802));

(6) the term "project-based assistance" means rental assistance under subsection
(b) that is attached to the structure pursuant to subsection (d)(2) *°or (0)(13); and |

(7) the term "tenant-based assistance” means rental assistance under subsection
1%%(b)-er-(0) that is not project-based assistance **’and that provides for the digible family
to select suitable housing and to move to other suitable housing.

(g) Notwithstanding any other provision of this Act, assistance payments under this
section may be provided, in accordance with regulations prescribed by the Secretary, with respect
to some or al of the units in any project approved pursuant to section 202 of the Housing Act of
1959.

(h) Sections 5(€) and 6 and any other provisions of this Act which are inconsistent with |
the provisions of this section shall not apply to contracts for assistance entered into under this
section.

(i) The Secretary may not consider the receipt by a public housing agency of assistance
under section 811(b)(1) of the Cranston-Gonzalez National Affordable Housing Act, or the
amount received, in approving assistance for the agency under this section or determining the
amount of such assistance to be provided.

154 Section 289(a) of the Cranston-Gonzalez National Affordable Housing Act, Pub. L. 101-625, provides that no new grants shall be made under this
paragraph after October 1, 1991, except for funds alocated for single room occupancy dwellings as authorized by title 1V of the Stewart B. McKinney
Homeless Assistance Act. Section 289(b) of such Act repealed this paragraph, effective on October 1, 1991, except with respect to single-room
occupancy dwellings under title 1V of the Stewart B. McKinney Homeless Assistance Act.

The provisions of this paragraph, as in effect on the date of such repedl, are set forth in the footnote to section 441 of the Stewart B. McKinney
Homeless Assistance Act, found in part V1 of this compilation.

155 Saction 545(b) of the QHWRA amended section 8(f)(6).

156 Section 550(a)(5)(A) of the QHWRA amended section 8(f)(7).

157 Section 550(a)(5)(B) of the QHWRA amended section section 8(f)(7).

158 Saction 565(c) of the QHWRA amended section 8(h) by inserting the language " (except as provided in section 6(j)(3))" after the words "section
6". Thisamendment could not be executed because the words "section 6" do not appear in section 8(h).
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159 Saction 550(a)(6) of the QHWRA deleted section 8()).
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(K) The Secretary shall establish procedures which are appropriate and necessary to assure
that income data provided to public housing agencies and owners by families applying for or
receiving assistance under this section is complete and accurate. 1n establishing such procedures,
the Secretary shall randomly, regularly, and periodically select a sample of families to authorize
the Secretary to obtain information on these families for the purpose of income verification, or to
allow those families to provide such information themselves. Such information may include, but is
not limited to, data concerning unemployment compensation and Federal income taxation and
data relating to benefits made available under the Socia Security Act, the Food Stamp Act of
1977, or title 38, United States Code. Any such information received pursuant to this subsection
shall remain confidential and shall be used only for the purpose of verifying incomesin order to
determine eligibility of families for benefits (and the amount of such benefits, if any) under this
section.

[(I) [Repealed.]]
[(m) [Repealed.]]

ICC)
Ci o0
QC)
Co

160 gaction 550(a)(7) of the QHWRA deleted section 8(n).
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any amendments to section 8(o) of the United States Housing Act of 1937 (42 U.S.C. 1437f(0)) that are
contained intitle 1 of this Act shall apply with respect to the provision of assistance under such section during the period before implementation
(pursuant to section 559 of thistitle) of such section 8(0) as amended by section 545(a) of this section.

161 Saction 545(a) of the QHWRA amended section 8(0) to read as shown. Section 545(c) of the QHWRA provides that notwithstanding the

amendment made by section 545(a)
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(0) VOUCHER PROGRAM.—
(1) AUTHORITY.—

(A) IN GENERAL.—The Secretary may provide assistance to public housing
agencies for tenant-based assistance using a payment standard established in accordance
with subparagraph (B). The payment standard shall be used to determine the monthly
assistance that may be paid for any family, as provided in paragraph (2).

(B) ESTABLISHMENT OF PAYMENT STANDARD.—EXcept as provided under
subparagraph (D), the payment standard for each size of dwelling unit in a market area
shall not exceed 110 percent of the fair market rental established under subsection (c) for
the same size of dwelling unit in the same market area and shall be not less than 90
percent of that fair market rental.
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(C) SET-A9DE.—The Secretary may set aside not more than 5 percent of the
budget authority made available for assistance under this subsection as an adjustment
pool. The Secretary shall use amounts in the adjustment pool to make adjusted payments
to public housing agencies under subparagraph (A), to ensure continued affordability, if
the Secretary determines that additional assistance for such purpose is necessary, based
on documentation submitted by a public housing agency.

(D) APPROVAL.—The Secretary may require a public housing agency to submit the
payment standard of the public housing agency to the Secretary for approval, if the
payment standard is less than 90 percent of the fair market rental or exceeds 110 percent
of the fair market rental.

(E) RevieEw.—The Secretary—

(1) shall monitor rent burdens and review any payment standard that
resultsin a significant percentage of the families occupying units of any size
paying more than 30 percent of adjusted income for rent; and

(if) may require a public housing agency to modify the payment standard
of the public housing agency based on the results of that review.

(2) AMOUNT OF MONTHLY ASS STANCE PAYMENT.—Subject to the requirement under section
3(a)(3) (relating to minimum rental amount), the monthly assistance payment for a family
receiving assistance under this subsection shall be determined as follows:

(A) TENANT-BASED ASSISTANCE; RENT NOT EXCEEDING PAYMENT STANDARD.—F0r a
family receiving tenant-based assistance, if the rent for the family (including the amount
allowed for tenant-paid utilities) does not exceed the applicable payment standard
established under paragraph (1), the monthly assistance payment for the family shall be
equal to the amount by which the rent (including the amount allowed for tenant-paid
utilities) exceeds the greatest of the following amounts, rounded to the nearest dollar:

(1) 30 percent of the monthly adjusted income of the family.

(i) 10 percent of the monthly income of the family.

(i11) If the family is receiving payments for welfare assistance froma
public agency and a part of those payments, adjusted in accordance with the
actual housing costs of the family, is specifically designated by that agency to
meet the housing costs of the family, the portion of those payments that is so
designated.

(B) TENANT-BASED ASSISTANCE; RENT EXCEEDING PAYMENT STANDARD.—F0r a
family receiving tenant-based assistance, if the rent for the family (including the amount
allowed for tenant-paid utilities) exceeds the applicable payment standard established
under paragraph (1), the monthly assistance payment for the family shall be equal to the
amount by which the applicable payment standard exceeds the greatest of amounts under
clauses (i), (ii), and (iii) of subparagraph (A).

(C) FAMILIESRECEIVING PROJECT-BASED ASS STANCE.—For a family receiving
project-based assistance, the rent that the family isrequired to pay shall be determined
in accordance with section 3(a)(1), and the amount of the housing assistance payment
shall be determined in accordance with subsection (c)(3) of this section.

(3) 40 PERCENT LIMIT.—AL the time a family initially receives tenant-based assistance
under this section with respect to any dwelling unit, the total amount that a family may be
required to pay for rent may not exceed 40 percent of the monthly adjusted income of the family.
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(4) ELiGIBLE FAMILIES—To be €eligible to receive assistance under this subsection, a
family shall, at the time a family initially receives assistance under this subsection, be a low-
income family that is—

(A) a very low-income family;

(B) afamily previoudly assisted under thistitle;

(C) alow-income family that meets eligibility criteria specified by the public
housing agency;

(D) a family that qualifiesto receive a voucher in connection with a
homeowner ship program approved under title IV of the Cranston-Gonzal ez National
Affordable Housing Act; or

(E) afamily that qualifies to receive a voucher under section 223 or 226 of the
Low-Income Housing Preservation and Resident Homeownership Act of 1990.

(5) ANNUAL REVIEW OF FAMILY INCOME.—

(A) IN GENERAL.—Reviews of family incomes for purposes of this section shall be
subject to the provisions of section 904 of the Sewart B. McKinney Homeless Assistance
Amendments Act of 1988 and shall be conducted upon the initial provision of housing
assistance for the family and thereafter not less than annually.

(B) PrRocEDURES.—Each public housing agency administering assistance under
this subsection shall establish procedures that are appropriate and necessary to ensure
that income data provided to the agency and owners by families applying for or receiving
assistance from the agency is complete and accurate. Each public housing agency shall,
not less frequently than annually, conduct a review of the family income of each family
receiving assistance under this subsection.

(6) SELECTION OF FAMILIESAND DISAPPROVAL OF OWNERS.—

(A) PREFERENCES.—

(i) AUTHORITY TO ESTABLISH.—Each public housing agency may establish a
system for making tenant-based assistance under this subsection available on
behalf of eligible families that provides preference for such assistance to eligible
families having certain characteristics, which may include a preference for
families residing in public housing who are victims of a crime of violence (as such
termis defined in section 16 of title 18, United Sates Code) that has been
reported to an appropriate law enforcement agency.

(if) ConTENT.—Each system of preferences established pursuant to this
subparagraph shall be based upon local housing needs and priorities, as
determined by the public housing agency using generally accepted data sources,
including any information obtained pursuant to an opportunity for public
comment as provided under section 5A(f) and under the requirements applicable
to the comprehensive housing affordability strategy for the relevant jurisdiction.
(B) SELECTION OF TENANTS.—Each housing assistance payment contract entered

into by the public housing agency and the owner of a dwelling unit) shall provide that the

screening and selection of families for those units shall be the function of the owner. In
addition, the public housing agency may elect to screen applicants for the programin
accordance with such requirements as the Secretary may establish.

(C) PHA DIsAPPROVAL OF OWNERS.—I n addition to other grounds authorized by
the Secretary, a public housing agency may elect not to enter into a housing assistance
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payments contract under this subsection with an owner who refuses, or has a history of
refusing, to take action to terminate tenancy for activity engaged in by the tenant, any
member of the tenant's household, any guest, or any other person under the control of
any member of the household that—

(i) threatens the health or safety of, or right to peaceful enjoyment of the
premises by, other tenants or employees of the public housing agency, owner, or
other manager of the housing;

(i) threatens the health or safety of, or right to peaceful enjoyment of the
residences by, personsresiding in the immediate vicinity of the premises; or

(it1) isdrug-related or violent criminal activity.

(7) LEas=s AND TENANCY.—Each housing assistance payment contract entered into by the
public housing agency and the owner of a dwelling unit—

(A) shall provide that the |ease between the tenant and the owner shall be for a
term of not less than 1 year, except that the public housing agency may approve a shorter
termfor an initial lease between the tenant and the dwelling unit owner if the public
housing agency determines that such shorter term would improve housing opportunities
for the tenant and if such shorter termis considered to be a prevailing local market
practice;

(B) shall provide that the dwelling unit owner shall offer leases to tenants assisted
under this subsection that—

(i) arein a standard form used in the locality by the dwelling unit owner;
and

(i) contain terms and conditions that—

() are consistent with Sate and local law; and
(1) apply generally to tenants in the property who are not assisted
under this section;

(C) shall provide that during the term of the lease, the owner shall not terminate
the tenancy except for serious or repeated violation of the terms and conditions of the
lease, for violation of applicable Federal, Sate, or local law, or for other good cause;

(D) shall provide that during the term of the lease, any criminal activity that
threatens the health, safety, or right to peaceful enjoyment of the premises by other
tenants, any criminal activity that threatens the health, safety, or right to peaceful
enjoyment of their residences by persons residing in the immediate vicinity of the
premises, or any violent or drug-related criminal activity on or near such premises,
engaged in by a tenant of any unit, any member of the tenant's household, or any guest or
other person under the tenant's control, shall be cause for termination of tenancy;

(E) shall provide that any termination of tenancy under this subsection shall be
preceded by the provision of written notice by the owner to the tenant specifying the
grounds for that action, and any relief shall be consistent with applicable State and local
law; and

(F) may include any addenda required by the Secretary to set forth the provisions
of this subsection.

(8) INSPECTION OF UNITSBY PHA'S—

(A) IN GENERAL.—EXcept as provided in paragraph (11), for each dwelling unit

for which a housing assistance payment contract is established under this subsection, the
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public housing agency shall inspect the unit before any assistance payment is made to

determine whether the dwelling unit meets the housing quality standards under

subparagraph (B).

(B) HOUSING QUALITY STANDARDS—The housing quality standards under this
subparagraph are standards for safe and habitable housing established—

(1) by the Secretary for purposes of this subsection; or
(i) by local housing codes or by codes adopted by public housing
agencies that—

(I meet or exceed housing quality standards, except that the
Secretary may waive the requirement under this subclause to significantly
increase access to affordable housing and to expand housing
opportunities for families assisted under this subsection, except where
such waiver could adversely affect the health or safety of families assisted
under this subsection; and

(I1) do not severely restrict housing choice

(C) INsPECTION.—The determination required under subparagraph (A) shall be
made by the public housing agency (or other entity, as provided in paragraph (11))
pursuant to an inspection of the dwelling unit conducted before any assistance payment is
made for the unit. Inspections of dwelling units under this subparagraph shall be made
before the expiration of the 15-day period beginning upon a request by the resident or
landlord to the public housing agency or, in the case of any public housing agency that
provides assistance under this subsection on behalf of more than 1250 families, before
the expiration of a reasonable period beginning upon such request. The performance of
the agency in meeting the 15-day inspection deadline shall be taken into consideration in
assessing the performance of the agency.

(D) ANNUAL INSPECTIONS.—Each public housing agency providing assistance
under this subsection (or other entity, as provided in paragraph (11)) shall make an
annual inspection of each assisted dwelling unit during the term of the housing assistance
payments contract for the unit to determine whether the unit is maintained in accordance
with the requirements under subparagraph (A). The agency (or other entity) shall retain
the records of the inspection for a reasonable time and shall make the records available
upon request to the Secretary, the Inspector General for the Department of Housing and
Urban Development, and any auditor conducting an audit under section 5(h).

(E) INSPECTION GUIDELINES—The Secretary shall establish procedural guidelines
and performance standards to facilitate inspections of dwelling units and conform such
inspections with practices utilized in the private housing market. Such guidelines and
standards shall take into consideration variationsin local laws and practices of public
housing agencies and shall provide flexibility to authorities appropriate to facilitate
efficient provision of assistance under this subsection.

(9) VACATED UNITS—If an assisted family vacates a dwelling unit for which rental
assistance is provided under a housing assistance payment contract before the expiration of the
term of the lease for the unit, rental assistance pursuant to such contract may not be provided
for the unit after the month during which the unit was vacated.

(10) RENT.—
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(A) ReasonaBLENESS—The rent for dwelling units for which a housing assistance
payment contract is established under this subsection shall be reasonable in comparison
with rents charged for comparable dwelling unitsin the private, unassisted local market.

(B) NEGOTIATIONS.—A public housing agency (or other entity, as provided in
paragraph (11)) shall, at the request of a family receiving tenant-based assistance under
this subsection, assist that family in negotiating a reasonable rent with a dwelling unit
owner. A public housing agency (or such other entity) shall review the rent for a unit
under consideration by the family (and all rent increases for units under lease by the
family) to determine whether the rent (or rent increase) requested by the owner is
reasonable. If a public housing agency (or other such entity) determines that the rent (or
rent increase) for a dwelling unit is not reasonable, the public housing agency (or other
such entity) shall not make housing assistance payments to the owner under this
subsection with respect to that unit.

(C) UNITSEXEMPT FROM LOCAL RENT CONTROL.—If a dwelling unit for which a
housing assistance payment contract is established under this subsection is exempt from
local rent control provisions during the term of that contract, the rent for that unit shall
be reasonable in comparison with other units in the market area that are exempt from
local rent control provisions.

(D) TiMELY PAYMENTS—Each public housing agency shall make timely payment of
any amounts due to a dwelling unit owner under this subsection. The housing assistance
payment contract between the owner and the public housing agency may provide for
penalties for the late payment of amounts due under the contract, which shall be imposed
on the public housing agency in accordance with generally accepted practicesin the
local housing market.

(E) PENALTIES—Unless otherwise authorized by the Secretary, each public
housing agency shall pay any penalties from administrative fees collected by the public
housing agency, except that no penalty shall be imposed if the late payment is due to
factors that the Secretary determines are beyond the control of the public housing
agency.

(11) LEASING OF UNITSOWNED BY PHA.—If an eligible family assisted under this subsection
leases a dwelling unit (other than a public housing dwelling unit) that is owned by a public
housing agency administering assistance under this subsection, the Secretary shall require the
unit of general local government or another entity approved by the Secretary, to make
inspections required under paragraph (8) and rent determinations required under paragraph
(10). The agency shall be responsible for any expenses of such inspections and determinations.

(12) ASSISTANCE FOR RENTAL OF MANUFACTURED HOUSING.—

(A) IN GENERAL.—A public housing agency may make assistance paymentsin
accordance with this subsection on behalf of a family that utilizes a manufactured home
asa principal place of resdence. Such payments may be made only for the rental of the
real property on which the manufactured home owned by any such family is located.

(B) RENT CALCULATION.—

(i) CHARGESINCLUDED.—For assistance pursuant to this paragraph, the
rent for the space on which a manufactured home is located and with respect to
which assistance payments are to be made shall include maintenance and
management charges and tenant-paid utilities.
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(if) PAYMENT STANDARD.—The public housing agency shall establish a
payment standard for the purpose of determining the monthly assistance that may
be paid for any family under this paragraph. The payment standard may not
exceed an amount approved or established by the Secretary.

(i11) MONTHLY ASS STANCE PAYMENT.—The monthly assi stance payment for
a family assisted under this paragraph shall be determined in accordance with
paragraph (2).

(13) PHA PROJECT-BASED ASS STANCE.—

(A) IN GENERAL.—I the Secretary enters into an annual contributions contract
under this subsection with a public housing agency pursuant to which the public housing
agency will enter into a housing assistance payment contract with respect to an existing
structure under this subsection—

(1) the housing assistance payment contract may not be attached to the
structure unless the owner agrees to rehabilitate or newly construct the structure
other than with assistance under this Act, and otherwise complies with this
section; and

(i) the public housing agency may approve a housing assi stance payment
contract for such existing structures for not more than 15 percent of the funding
available for tenant-based assistance administered by the public housing agency
under this section.

(B) EXTENSION OF CONTRACT TERM.—I n the case of a housing assistance payment
contract that appliesto a structure under this paragraph, a public housing agency may
enter into a contract with the owner, contingent upon the future availability of
appropriated funds for the purpose of renewing expiring contracts for assistance
payments, as provided in appropriations Acts, to extend the term of the underlying
housing assistance payment contract for such period as the Secretary determines to be
appropriate to achieve long-term affordability of the housing. The contract shall obligate
the owner to have such extensions of the underlying housing assistance payment contract
accepted by the owner and the successorsin interest of the owner.

(C) RENT cALCULATION.—For project-based assistance under this paragraph,
housing assistance payment contracts shall establish rents and provide for rent
adjustments in accordance with subsection (c).

(D) AbpJjusteD RENTS—With respect to rents adjusted under this paragraph—

(1) the adjusted rent for any unit shall be reasonable in comparison with
rents charged for comparable dwelling unitsin the private, unassisted, local
market; and

(i1) the provisions of subsection (c)(2)(C) shall not apply.

(14) INAPPLICABILITY TO TENANT-BASED ASSISTANCE.—SUbsection (c) shall not apply to
tenant-based assistance under this subsection.
(15) HOMEOWNERSHIP OPTION.—

(A) IN GENERAL.—A public housing agency providing assistance under this
subsection may, at the option of the agency, provide assistance for homeownership under
subsection (y).

(B) ALTERNATIVE ADMINISTRATION.—A public housing agency may contract with a
nonprofit organization to administer a homeownership program under subsection (y).
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(16) RENTAL VOUCHERSFOR RELOCATION OF WITNESSESAND VICTIMS OF CRIME.—

(A) WITNESSES—Of amounts made available for assistance under this subsection
in each fiscal year, the Secretary, in consultation with the Inspector General, shall make
available such sums as may be necessary for the relocation of withesses in connection
with efforts to combat crime in public and assisted housing pursuant to requests from law
enforcement or prosecution agencies.

(B) VICTIMSOF CRIME.—

(1) IN GENERAL.—Of amounts made available for assistance under this
section in each fiscal year, the Secretary shall make available such sums as may
be necessary for the relocation of families residing in public housing who are
victims of a crime of violence (as that termis defined in section 16 of title 18,
United Sates Code) that has been reported to an appropriate law enforcement
agency.

(if) NoTice.—A public housing agency that receives amounts under this
subparagraph shall establish procedures for providing notice of the availability
of that assistance to families that may be eligible for that assistance.

(17) DEED RESTRICTIONS—ASSI stance under this subsection may not be used in any
manner that abrogates any local deed restriction that applies to any housing consisting of 1 to 4
dwelling units. This paragraph may not be construed to affect the provisions or applicability of
the Fair Housing Act.

(p) In order to assist elderly families (as defined in section 3(b)(3)) who elect to liveina
shared housing arrangement in which they benefit as aresult of sharing the facilities of a dwelling
with othersin a manner that effectively and efficiently meets their housing

needs and thereby reduces their costs of housing, the Secretary shall permit assistance provided
under the existing housing and moderate rehabilitation programs to be used by such familiesin
such arrangements. In carrying out this subsection, the Secretary shall issue minimum habitability
standards for the purpose of assuring decent, safe, and sanitary housing for such families while

165 Saction 547 of the QHWRA amended section 8(q) to read as shown.

80




(q) ADMINISTRATIVE FEES—
(1) FEE FOR ONGOING COSTS OF ADMINISTRATION.—

(A) INGENERAL.—The Secretary shall establish fees for the costs of
administering the tenant-based assistance, certificate, voucher, and moderate
rehabilitation programs under this section.

(B) FIsCAL YEAR 1999.—

(i) CaLcuLATION.—For fiscal year 1999, the fee for each month for
which a dwelling unit is covered by an assistance contract shall be—
(I in the case of a public housing agency that, on an
annual basis, isadministering a program for not more than 600
dwelling units, 7.65 percent of the base amount; and
(1) in the case of an agency that, on an annual basis, is
administering a program for more than 600 dwelling units (aa) for
the first 600 units, 7.65 percent of the base amount, and (bb) for
any additional dwelling units under the program, 7.0 percent of
the base amount.
(i1) BAsE AMOUNT.—For purposes of this subparagraph, the base
amount shall be the higher of—
() the fair market rental established under section 8(c) of
this Act (asin effect immediately before the effective date under
section 503(a) of the Quality Housing and Work Responsibility Act

166 ‘alla A atalal i a)
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of 1998) for fiscal year 1993 for a 2-bedroom existing rental
dwelling unit in the market area of the agency, and

(1) the amount that is the lesser of (aa) such fair market
rental for fiscal year 1994, or (bb) 103.5 percent of the amount
determined under clause (i),

adjusted based on changes in wage data or other objectively measurable

data that reflect the costs of administering the program, as determined by

the Secretary. The Secretary may require that the base amount be not less
than a minimum amount and not more than a maximum amount.

(C) SUBSEQUENT FISCAL YEARS—For subsequent fiscal years, the Secretary
shall publish a notice in the Federal Register, for each geographic area,
establishing the amount of the fee that would apply for public housing agencies
administering the program, based on changes in wage data or other objectively
measurabl e data that reflect the costs of administering the program, as
determined by the Secretary.

(D) INCREASE.—The Secretary may increase the fee if necessary to reflect
the higher costs of administering small programs and programs operating over
large geographic areas.

(E) DECREASE.—The Secretary may decrease the fee for units owned by a
public housing agency to reflect reasonable costs of administration.

(2) FEE FOR PRELIMINARY EXPENSES.—The Secretary shall also establish reasonable fees
(as determined by the Secretary) for—

(A) the costs of preliminary expenses, in the amount of $500, for a public housing
agency, except that such fee shall apply to an agency only in the first year that the
agency administers a tenant-based assistance program under this section, and only if,
immediately before the effective date under section 503(a) of the Quality Housing and
Work Responsibility Act of 1998, the agency was not administering a tenant-based
assistance program under the United States Housing Act of 1937 (asin effect
immediately before such effective date), in connection with itsinitial increment of
assistance received,

(B) the costsincurred in assisting families who experience difficulty (as
determined by the Secretary) in obtaining appropriate housing under the programs; and

(C) extraordinary costs approved by the Secretary.

(3) TRANSFER OF FEESIN CASES OF CONCURRENT GEOGRAPHICAL JURISDICTION.—n each
fiscal year, if any public housing agency provides tenant-based assistance under this section on
behalf of a family who uses such assistance for a dwelling unit that islocated within the
jurisdiction of such agency but is also within the jurisdiction of another public housing agency,
the Secretary shall take such steps as may be necessary to ensure that the public housing agency
that provides the services for a family receives all or part of the administrative fee under this
section (as appropriate).

(4) AppLIcABILITY.—This subsection shall apply to fiscal year 1999 and fiscal years
thereafter.

168 Saction 553(3) of the QHWRA amended section 8(r)(1) to read as shown.
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(r) PORTABILITY.—(1) IN GENERAL.—A) Any family receiving tenant-based assistance
under subsection (0) may recelve such assistance to rent an eligible dwelling unit if the dwelling
unit to which the family moves is within any area in which a program is being administered
under this section.

(B)(i) Notwithstanding subparagraph (A) and subject to any exceptions established under
clause (ii) of this subparagraph, a public housing agency may require that any family not living
within the jurisdiction of the public housing agency at the time the family applies for assistance
from the agency shall, during the 12-month period beginning on the date of initial receipt of
housing assistance made available on behalf of the family from such agency, lease and occupy
an eligible dwelling unit located within the jurisdiction served by the agency.

(i) The Secretary may establish such exceptions to the authority of public housing
agencies established under clause (i).

(2) The public housing agency having authority with respect to the dwelling unit to which
afamny moves under this subsection shall have the respons b|||ty of carrying out the prowsons of

(3) In prowdlng asestance under SUb%CtIOﬂ ”%b}ep(o) for any fiscal year, the Secretary
shall give consideration to any reduction in the number of resident families incurred by a public
housing agency in the preceding fiscal year as aresult of the provisions of this subsection. **The
Secretary shall establish procedures for the compensation of public housing agencies that issue
vouchers to families that move into or out of the jurisdiction of the public housing agency under
portability procedures. The Secretary may reserve amounts available for assistance under
subsection (0) to compensate those public housing agencies.

(4) The provisions of this subsection may not be construed to restrict any authority of the
Secretary under any other provision of law to provide for the portability of assistance under this
section.

172(5) LEASE VIOLATIONS.—A family may not receive a voucher from a public housing
agency and move to another jurisdiction under the tenant-based assistance program if the family
has moved out of the assisted dwelling unit of the family in violation of a lease.

(s) In selecting families for the provision of assistance under this section (including
subsection (0)), a public housing agency may not exclude or penalize afamily solely because the
family resides in a public housing project.

(1) [Repealed ]]

169 Saction 553(1) of the QHWRA amended section 8(r)(2).

170 Saction 553(2)(A) of the QHWRA amended section 8(r)(3).
7! Saction 553(2)(B) of the QHWRA amended section 8(r)(3).
172 Section 553(5) of the QHWRA added section 8(r)(5).
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(u) In the case of low-income families living in rental projects rehabilitated under section
17 of this Act or section 533 of the Housing Act of 1949 before rehabilitation—
(1) "eertificates-or-vouchers under this section shall be made for familieswho are |
required to move out of their units because of the physical rehabilitation activities or
because of overcrowding;
(2) at the discretion of each public housing agency or other agency administering
the allocation of assistance'-eertificates or vouchers under this section may be madefor |
families who would have to pay more than 30 percent of their adjusted income for rent
after rehabilitation whether they choose to remain in, or to move from, the project; and
(3) the Secretary shall allocate assistance for "certificatesor-vouchers under this |
section to ensure that sufficient resources are available to address the physical or
economic displacement, or potential economic displacement, of existing tenants pursuant
to paragraphs (1) and (2).
8The Secretary may extend expiring contracts entered into under this section for project-
based loan management assistance to the extent necessary to prevent displacement of low-income
families receiving such assistance as of September 30, 1996.
(w) RENEWAL OF EXPIRING CONTRACTS.—Not later than 30 days after the beginning of
each fiscal year, the Secretary shall publish in the Federal Register a plan for reducing, to the
extent feasible, year-to-year fluctuations in the levels of budget authority that will be required
over the succeeding 5-year period to renew expiring rental assistance contracts entered into under
this section since the enactment of the Housing and Community Development Act of 1974. To the
extent necessary to carry out such plan and to the extent approved in appropriations Acts, the
Secretary is authorized to enter into annual contributions contracts with terms of less than 60
months.
(X) FAMILY UNIFICATION.—
(1) INCREASE IN BUDGET AUTHORITY.—The budget authority available under
section 5(c) for assistance under section 8(b) is authorized to be increased by
$100,000,000 on or after October 1, 1992, and by $104,200,000 on or after October 1,
1993.
(2) Use oF FUNDS.—The amounts made available under this subsection shall be
used only in connection with heusing-certificate assistancetenant-based assistance under |
section 8 on behalf of any family (A) who is otherwise eligible for such assistance, and (B)
who the public child welfare agency for the jurisdiction has certified is a family for whom
the lack of adequate housing is a primary factor in the imminent placement of the family's

178 Section 554 of the QHWRA made the following amendment: "Notwithstanding section 203(d) of the Departments of Veterans Affairs and
Housing and Urban Devel opment, and Independent Agencies Appropriations Act, 1996 (as contained in section 101(e) of the Omnibus
Consolidated Rescissions and Appropriations Act of 1996 (Public Law 104-134; 42 U.S.C. 1437f note)), section 8 of the United States Housing
Act of 1937 (42 U.S.C. 1437f) isamended by striking subsection (t). This section shall apply beginning upon, and the amendment made by this
section is made on, and shall apply beginning upon, the date of the enactment of this Act."

174 Section 203(a) of the Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Act, 1996 (as contained in
section 101(e) of the Omnibus Consolidated Rescissions and Appropriations Act of 1996, Pub. L. 104-134) repealed this subsection (relating to the
"take-one, take-al" requirement for leasing of unitsin multifamily housing projectsto certificate or voucher holders). Section 203(d) of such Act
provides asfollows:

"(d) Applicability.—The provisions of this section shall be effective for fiscal years 1996, 1997, and 1998 only.".

17 Section 550(a)(8)(B) of the QHWRA amended section 8(u)(1).

176 Saction 550(a)(8)(A) of the QHWRA amended section 8(u)(2).

77 Section 550(a)(8)(B) of the QHWRA amended section 8(u)(3).

78 5o in law. There is no subsection designation.

17 Section 550(a)(9) of the QHWRA amended section 8(X)(2). |



child or children in out-of-home care or the delayed discharge of a child or children to the
family from out-of-home care.

(3) ALLOCATION.—The amounts made available under this subsection shall be
alocated by the Secretary through a national competition among applicants based on
demonstrated need for assistance under this subsection. To be considered for assistance,
an applicant shall submit to the Secretary a written proposal containing a report from the
public child welfare agency serving the jurisdiction of the applicant that describes how a
lack of adequate housing in the jurisdiction is resulting in the initial or prolonged
separation of children from their families, and how the applicant will coordinate with the
public child welfare agency to identify eligible families and provide the families with
assistance under this subsection.

(4) DEFINITIONS.—FOr purposes of this subsection:

(A) AprLICANT.—The term "applicant” means a public housing agency or
any other agency responsible for administering assistance under section 8.

(B) PuBLIC CHILD WELFARE AGENCY.—The term "public child welfare
agency" means the public agency responsible under applicable State law for
determining that a child is at imminent risk of placement in out-of-home care or
that a child in out-of-home care under the supervision of the public agency may be
returned to his or her family.

189(y) HOMEOWNERSHIP OPTION.—

(1) Use oF ASSISTANCE FOR HOMEOWNERSHIP. 181—A4am+weeewmg4enant—based

eneepmeremembepsenheiamlyﬁheiaWyA publlc hous ng agency prov| d| ng tenant-

based assistance on behalf of an eligible family under this section may provide assistance
for an eligible family that purchases a dwelling unit (including a unit under a lease-
purchase agreement) that will be owned by 1 or more members of the family, and will be
occupied by the family, if the family—
(A) is afirst-time homeowner'®, or owns or is acquiring sharesin a
cooperative;

H}demenstrat@dermnstrates that the famny has income from employment
or other sources (other than public assistance, *except that the Secretary may

provide for the consideration of public assistance in the case of an elderly family
or a disabled family), as determined in accordance with requirements of the

180 gaction 555(b) of the QHWRA established a demonstration program for section 8(y): "Demonstration Program.—

(2) In general.—With the consent of the affected public housing agencies, the Secretary may carry out (or contract with 1 or more
entities to carry out) a demonstration program under section 8(y) of the United States Housing Act of 1937 (42 U.S.C. 1437f(y)) to expand
homeowner ship opportunities for low-income families.

(2) Report.—The Secretary shall report annually to Congress on activities conducted under this subsection."

181 Saction 555(a)(1)(A) of the QHWRA amended section 8(y)(1). Section 555(c) of the QHWRA made this amendment effective upon enactment
of the QHWRA (October 21, 1998).

182 Saction 555(a)(1)(B) of the QHWRA amended section 8(y)(1)(A). Section 555(c) of the QHWRA made this amendment effective upon
enactment of the QHWRA (October 21, 1998).

183 Saction 555(a)(1)(C)(i) of the QHWRA amended section 8(y)(1)(B). Section 555(c) of the QHWRA made this amendment effective upon
enactment of the QHWRA (October 21, 1998).

184 Saction 555(a)(1)(C)(ii) of the QHWRA amended section 8(y)(1)(B). Section 555(c) of the QHWRA made this amendment effective upon
enactment of the QHWRA (October 21, 1998).
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Secretary, that is not less than twice the payment standard established by the public
housing agency (or such other amount as may be established by the Secretary);

(C) except as provided by the Secretary, demonstrates at the time the
family initially receives tenant-based assistance under this subsection that one or
more adult members of the family have achieved employment for the period asthe
Secretary shall require;

(D) participates in a homeownership and housing counseling program
provided by the agency; and

(E) meets any other initial or continuing requirements established by the
public housing agency in accordance with requirements established by the

(A) MONTHLY EXPENSESNOT EXCEEDING PAYMENT STANDARD.—f the
monthly homeowner ship expenses, as determined in accordance with
requirements established by the Secretary, do not exceed the payment standard,
the monthly assistance payment shall be the amount by which the homeownership
expenses exceed the highest of the following amounts, rounded to the nearest
dollar:

(1) 30 percent of the monthly adjusted income of the family.
(i) 10 percent of the monthly income of the family.
(i) If the family is receiving payments for welfare assistance from
a public agency, and a portion of those payments, adjusted in accordance
with the actual housing costs of the family, is specifically designated by
that agency to meet the housing costs of the family, the portion of those
payments that is so designated.
(B) MONTHLY EXPENSES EXCEED PAYMENT STANDARD.—If the monthly
homeowner ship expenses, as determined in accordance with requirements
established by the Secretary, exceed the payment standard, the monthly assistance

185 Section 555(a)(2) of the QHWRA amended section 8(y)(2) to read as shown. Section 555(c) of the QHWRA made this amendment effective
upon enactment of the QHWRA (October 21, 1998).
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payment shall be the amount by which the applicable payment standard exceeds
the highest of the amounts under clauses (i), (ii), and (iii) of subparagraph (A).

186,
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(3) INSPECTIONS AND CONTRACT CONDITIONS.—
(A) IN GENERAL.—Each contract for the purchase of a unit to be assisted
under this section shall—
(1) provide for pre-purchase inspection of the unit by an
independent professional; and
(i) require that any cost of necessary repairs be paid by the seller.
(B) ANNUAL INSPECTIONSNOT REQUIRED.—The requirement under
subsection (0)(8)(A)(ii) for annual inspections shall not apply to units assisted
under this section.
(4) OTHER AUTHORITY OF THE SECRETARY.—The Secretary may—
(A) limit the term of assistance for a family assisted under this subsection;

and

(B) modify the requirements of this subsection as the Secretary determines
to be necessary to make appropriate adaptations for |ease-purchase agreements.
87(6}(5) INAPPLICABILITY OF CERTAIN PROVISIONS.—ASsistance under this

subsection shal not be subject to the requirements of the following provisions:

(A) Subsection (c)(3)(B) of this section.

(B) Subsection (d)(1)(B)(i) of this section.

(C) Any other provisions of this section governing maximum amounts
payable to owners and amounts payable by assisted families.

(D) Any other provisions of this section concerning contracts between
public housing agencies and owners.

186 Section 555(a)(3) of the QHWRA amended sections 8(y)(3) and (4) to read as shown and deleted section 8(y)(5). Section 555(c) of the
QHWRA made this amendment effective upon enactment of the QHWRA (October 21, 1998).

187 Section 555(a)(4) of the QHWRA redesignated section 8(y)(6) to 8(y)(5). Section 555(c) of the QHWRA made this amendment effective upon
enactment of the QHWRA (October 21, 1998).
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(E) Any other provisions of this Act that are inconsistent with the
provisions of this subsection.

188(7)(6) REVERSION TO RENTAL STATUS.—

(A) FHA-INSURED MORTGAGES.—If a family receiving assistance under
this subsection for occupancy of a dwelling defaults under a mortgage for the
dwelling insured by the Secretary under the National Housing Act, the family may
not continue to receive rental assistance under this section unless the family (i)
transfers to the Secretary marketable title to the dwelling, (if) moves from the
dwelling within the period established or approved by the Secretary, and (iii)
agrees that any amounts the family is required to pay to reimburse the escrow
account under section 23(d)(3) may be deducted by the public housing agency
from the assistance payment otherwise payable on behalf of the family.

(B) OTHER MORTGAGES.—If afamily receiving assistance under this
subsection defaults under a mortgage not insured under the National Housing Act,
the family may not continue to receive rental assistance under this section unless it
complies with requirements established by the Secretary.

(C) ALL MORTGAGES.—A family receiving assistance under this subsection
that defaults under a mortgage may not receive assistance under this subsection for
occupancy of another dwelling owned by one or more members of the family.
{8)(7)**° DEFINITION OF FIRST-TIME HOMEOWNER.—Fo0r purposes of this

subsection, the term "first-time homeowner" means—

(A) afamily, no member of which has had a present ownership interest in a
principal residence during the 3 years preceding the date on which the family
initially receives assistance for homeownership under this subsection; and

(B) any other family, as the Secretary may prescribe.

1%9(2) TERMINATION OF SECTION 8 CONTRACTSAND REUSE OF RECAPTURED BUDGET
AUTHORITY.—

(1) GENERAL AUTHORITY.—The Secretary may reuse any budget authority, in
whole or part, that is recaptured on account of termination of a housing assistance
payments contract (other than a contract for tenant-based assistance) only for one or
more of the following:

(A) TENANT-BASED ASSISTANCE.—Pursuant to a contract with a public
housing agency, to provide tenant-based assistance under this section to families
occupying units formerly assisted under the terminated contract.

(B) PROJECT-BASED ASS STANCE.—Pursuant to a contract with an owner, to
attach assistance to one or more structures under this section, for relocation of
families occupying units formerly assisted under the terminated contract.

(2) FAMILIESOCCUPYING UNITSFORMERLY ASS STED UNDER TERMINATED
CONTRACT.—Pursuant to paragraph (1), the Secretary shall first make available tenant-
or project-based assistance to families occupying units formerly assisted under the
terminated contract. The Secretary shall provide project-based assistance in instances

188 Saction 555(a)(4) of the QHWRA redesignated section 8(y)(7) to 8(y)(6). Section 555(c) of the QHWRA made this amendment effective upon
enactment of the QHWRA (October 21, 1998).

189 gaction 555(a)(4) of the QHWRA redesignated section 8(y)(8) to 8(y)(7). Section 555(c) of the QHWRA made this amendment effective upon
enactment of the QHWRA (October 21, 1998).

1%0 Section 548(1) of the QHWRA moved section 8(2). There was no change to the text.
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only where the use of tenant-based assistance is determined to be infeasible by the
Secretary.
(3) EFFeCTIVE DATE.—This subsection shall be effective for actions initiated by
the Secretary on or before September 30, 1995.
(ad)™** REFINANCING INCENTIVE.—
(1) IN GENERAL.—The Secretary may pay all or a part of the up front costs of
refinancing for each project that—
(A) is constructed, substantially rehabilitated, or moderately rehabilitated
under this section;
(B) is subject to an assistance contract under this section; and
(C) was subject to a mortgage that has been refinanced under section
223(a)(7) or section 223(f) of the National Housing Act to lower the periodic debt
service payments of the owner.
(2) SHARE FROM REDUCED ASSISTANCE PAYMENTS.—The Secretary may pay the
up front cost of refinancing only—
(A) to the extent that funds accrue to the Secretary from the reduced
assistance payments that results from the refinancing; and
(B) after the application of amounts in accordance with section 1012 of the
Stewart B. McKinney Homeless Assu stance Amendments Act of 1988

(bb) TRANSFER, REUSE, AND RESCISSION OF BUDGET AUTHORITY.—
(1) TRANSFER OF BUDGET AUTHORITY ', —If an assistance contract under this
section, other than a contract for tenant-based assistance, is terminated or is not renewed,

101 ~The Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies

. .
Approprlatlons Act, 1995, Pub. L. 103-327, 108 Stat. 2316, approved September 28, 1994, amended this section by adding this subsection. Such Act
aso provides that such amendment "shall be effective only during fiscal year 1995."

192 Saction 548(1) of the QHWRA moved section 8(Z). There was no change to thetext. Seefootnote 187.

1% 50 in law.
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or if the contract expires, the Secretary shall, in order to provide continued assistance to

eligible families, including eligible families receiving the benefit of the project-based

assistance at the time of the termination, transfer any budget authority remaining in the
contract to another contract. The transfer shall be under such terms as the Secretary may
prescribe.

(2) REUSE AND RESCISSION OF CERTAIN RECAPTURED BUDGET AUTHORITY .—
Notwithstanding paragraph (1), if a project-based assistance contract for an eligible
multifamily housing project subject to actions authorized under title | isterminated or
amended as part of restructuring under section 517 of the Multifamily Assisted Housing
Reform and Affordability Act of 1997, the Secretary shall recapture the budget authority
not required for the terminated or amended contract and use such amounts as are
necessary to provide housing assistance for the same number of families covered by such
contract for the remaining term of such contract, under a contract providing for project-
based or tenant-based assistance. The amount of budget authority saved as aresult of the
shift to project-based or tenant-based assistance shall be rescinded.
194(cc) LAWENFORCEMENT AND SECURITY PERSONNEL.—

(1) IN GENERAL.—Notwithstanding any other provision of this Act, in the case of
assistance attached to a structure, for the purpose of increasing security for the residents
of a project, an owner may admit, and assistance under this section may be provided to,
police officers and other security personnel who are not otherwise eligible for assistance
under the Act.

(2) RENT REQUIREMENTS.—W/th respect to any assistance provided by an owner
under this subsection, the Secretary may—

(A) permit the owner to establish such rent requirements and other terms
and conditions of occupancy that the Secretary considers to be appropriate; and

(B) require the owner to submit an application for those rent
requirements, which application shall include such information as the Secretary,
in the discretion of the Secretary, determines to be necessary.

(3) AppLICABILITY.—This subsection shall apply to fiscal year 1999 and fiscal
years thereafter.

195(dd) TENANT-BASED CONTRACT RENEWALS—SUbject to amounts provided in
appropriation Acts, starting in fiscal year 1999, the Secretary shall renew all expiring tenant-
based annual contribution contracts under this section by applying an inflation factor based on
local or regional factorsto an allocation baseline. The allocation baseline shall be calculated by
including, at a minimum, amounts sufficient to ensure continued assistance for the actual
number of families assisted as of October 1, 1997, with appropriate upward adjustments for
incremental assistance and additional families authorized subsequent to that date.

194 Section 548(2) of the QHWRA added section 8(cc).

1% Saction 556(a) of the QHWRA added section 8(dd). Section 556(b) provided additional implementation information: "Implementation.—The
Secretary of Housing and Urban Devel opment shall implement the provision added by the amendment made by subsection (a) through notice,
not later than December 31, 1998, and shall issue final regulations which shall be developed pursuant to the procedures for issuance of
regulations under the negotiated rulemaking procedure under subchapter 111 of chapter 5 of title 5, United States Code, not later than one year
after the date of the enactment of this Act.”

1% Section 519(a) of the QHWRA amended section 9 to read as shown. Section 519(e) of the QHWRA states " (€) TRANSITIONAL PROVISION OF
ASSISTANCE.--
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(1) IN GENERAI.--Subject to paragraph (2), before the implementation of formulas pursuant to sections 9(d)(2) and 9(e)(2) of the United States
Housing Act of 1937 (as amended by subsection (a) of this section), the Secretary shall provide that each public housing agency shall receive
funding under sections 9 and 14 of the United States Housing Act of 1937, as those sections existed immediately before the enactment of this Act
(except that such sections shall be subject to any amendments to such sections that may be contained in title 11 of this Act).

(2) QUALIFICATIONS.--Before the implementation of formulas pursuant to sections 9(d)(2) and 9(e)(2) of the United States Housing Act of 1937
(as amended by subsection (a) of this section)--

(A) if a public housing agency establishes a rental amount that is based on a ceiling rent established pursuant to subsection (d)(1) of this
section, the Secretary shall take into account any reduction of the per unit dwelling rental income of the public housing agency resulting from the
use of that rental amount in calculating the contributions for the public housing agency for the operation of the public housing under section 9 of
the United States Housing Act of 1937;

(B) if a public housing agency establishes a rental amount that is based on an adjustment to income under section 3(b)(5)(G) of the United
Sates Housing Act of 1937 (as in effect immediately before the enactment of this Act), the Secretary shall not take into account any reduction of
or any increase in the per unit dwelling rental income of the public housing agency resulting from the use of that rental amount in calculating the
contributions for the public housing agency for the operation of the public housing under section 9 of the United States Housing Act of 1937; and

(C) if a public housing agency establishes a rental amount other than as provided under subparagraph (A) or (B) that isless than the greatest
of the amounts determined under subparagraphs (A), (B), and (C) of section 3(a)(1) of the United States Housing Act of 1937, the Secretary shall
not take into account any reduction of the per unit dwelling rental income of the public housing agency resulting from the use of that rental
amount in calculating the contributions for the public housing agency for the operation of the public housing under section 9 of the United States
Housing Act of 1937.".

Section 519(f) of the QHWRA states " (f) EFFECTIVE DATE OF OPERATING FORMULA.--Notwithstanding the effective date under section 503(a), the
Secretary may extend the effective date of the formula under section 9(e)(2) of the United States Housing Act of 1937 (as amended by subsection
(a) of this section) for up to 6 monthsif such additional timeis necessary to implement such formula.".
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(a2) MERGER INTO CAPITAL FUND.—EXcept as otherwise provided in the Quality Housing
and Work Responsibility Act of 1998, any assistance made available for public housing under
section 14 of this Act before October 1, 1999, shall be merged into the Capital Fund established
under subsection (d).

(b) MERGER INTO OPERATING FUND.—EXcept as otherwise provided in the Quality
Housing and Work Responsibility Act of 1998, any ass stance made available for public housing
under section 9 of this Act before October 1, 1999, shall be merged into the Operating Fund
established under subsection ().

(c) ALLOCATION AMOUNT.—

(1) IN GENERAL.—For fiscal year 2000 and each fiscal year thereafter, the
Secretary shall allocate amounts in the Capital Fund and Operating Funds for assistance
for public housing agencies dligible for such assistance. The Secretary shall determine
the amount of the allocation for each €ligible agency, which shall be, for any fiscal year
beginning after the effective date of the formulas described in subsections (d)(2) and
(€)(2)—

(A) for assistance from the Capital Fund, the amount determined for the
agency under the formula under subsection (d)(2); and

(B) for assistance from the Operating Fund, the amount determined for
the agency under the formula under subsection (€)(2).

(2) FUNDING.—There are authorized to be appropriated for assistance for public
housing agencies under this section the following amounts:

(A) CaPITAL FUND.—For allocations of assistance from the Capital Fund,
$3,000,000,000 for fiscal year 1999, and such sums as may be necessary for
fiscal years 2000, 2001, 2002, and 2003.

(B) OPERATING FUND.—For allocations of assistance from the Operating
Fund, $2,900,000,000 for fiscal year 1999, and such sums as may be necessary
for each of fiscal years 2000, 2001, 2002, and 2003.

(d) CaPITAL FUND.—

(1) INGENERAL.—The Secretary shall establish a Capital Fund for the purpose of
making assistance available to public housing agenciesto carry out capital and
management activities, including—

(A) the devel opment, financing, and modernization of public housing
projects, including the redesign, reconstruction, and reconfiguration of public
housing sites and buildings (including accessibility improvements) and the
devel opment of mixed-finance projects;

(B) vacancy reduction;

(C) addressing deferred maintenance needs and the replacement of
obsol ete utility systems and dwelling equipment;

(D) planned code compliance;
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(E) management improvements,

(F) demolition and replacement;

(G) resident relocation;

(H) capital expenditures to facilitate programs to improve the
empower ment and economic self-sufficiency of public housing residents and to
improve resident participation;

() capital expendituresto improve the security and safety of residents;
and

(J) homeowner ship activities, including programs under section 32.

(2) FormuLA.—The Secretary shall develop a formula for determining the amount
of assistance provided to public housing agencies from the Capital Fund for a fiscal
year, which shall include a mechanism to reward performance. The formula may take
into account such factors as—

(A) the number of public housing dwelling units owned, assisted, or
operated by the public housing agency, the characteristics and locations of the
projects, and the characteristics of the families served and to be served (including
the incomes of the families);

(B) the need of the public housing agency to carry out rehabilitation and
modernization activities, replacement housing, and reconstruction, construction,
and demolition activities related to public housing dwelling units owned, assisted,
or operated by the public housing agency, including backlog and projected future
needs of the agency;

(C) the cost of constructing and rehabilitating property in the ares;

(D) the need of the public housing agency to carry out activities that
provide a safe and secure environment in public housing units owned, assisted, or
operated by the public housing agency;

(E) any record by the public housing agency of exemplary performancein
the operation of public housing, asindicated by the system of performance
indicators established pursuant to section 6(j); and

(F) any other factorsthat the Secretary determines to be appropriate.

(3) CONDITIONSON USE FOR DEVELOPMENT AND MODERNIZATION.—

(A) DEVELOPMENT.—EXcept as otherwise provided in this Act, any public
housing devel oped using amounts provided under this subsection, or under
section 14 asin effect before the effective date under section 503(a) of the Quality
Housing and Work Responsibility Act of 1998, shall be operated under the terms
and conditions applicable to public housing during the 40-year period that begins
on the date on which the project (or stage of the project) becomes available for
occupancy.

(B) MODERNIZATION.—EXcept as otherwise provided in this Act, any public
housing or portion thereof that is modernized using amounts provided under this
subsection or under section 14 (asin effect before the effective date under
section 503(a) of the Quality Housing and Work Responsibility Act of 1998) shall
be maintained and operated under the terms and conditions applicable to public
housing during the 20-year period that begins on the latest date on which
modernization is completed.
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(C) APPLICABILITY OF LATEST EXPIRATION DATE.—Public housing subject to
this paragraph or to any other provision of law mandating the operation of the
housing as public housing or under the terms and conditions applicable to public
housing for a specified length of time, shall be maintained and operated as
required until the latest such expiration date.

(e) OPERATING FUND.—

(1) INGENERAL.—The Secretary shall establish an Operating Fund for the
purpose of making assistance available to public housing agencies for the operation and
management of public housing, including—

(A) procedures and systems to maintain and ensure the efficient
management and operation of public housing units (including amounts sufficient
to pay for the reasonable costs of review by an independent auditor of the
documentation or other information maintained pursuant to section 6(j)(6) by a
public housing agency or resident management corporation to substantiate the
performance of that agency or corporation);

(B) activitiesto ensure a program of routine preventative maintenance;

(C) anticrime and antidrug activities, including the costs of providing
adeguate security for public housing residents, including above-baseline police
service agreements,

(D) activitiesrelated to the provision of services, including service
coordinators for elderly persons or personswith disabilities;

(E) activitiesto provide for management and participation in the
management and policy making of public housing by public housing residents;

(F) the costs of insurance;

(G) the energy costs associated with public housing units, with an
emphasis on energy conservation,

(H) the costs of administering a public housing work program under
section 12, including the costs of any related insurance needs,

(1) the costs of repaying, together with rent contributions, debt incurred to
finance the rehabilitation and development of public housing units, which shall be
subject to such reasonable requirements as the Secretary may establish; and

(J) the costs associated with the operation and management of mixed
finance projects, to the extent appropriate.

(2) FORMULA.—

(A) IN GENERAL.—The Secretary shall establish a formula for determining
the amount of assistance provided to public housing agencies from the Operating
Fund for a fiscal year. The formula may take into account—

() standards for the costs of operating and reasonable projections
of income, taking into account the characteristics and locations of the
public housing projects and characteristics of the families served and to
be served (including the incomes of the families), or the costs of providing
comparable services as determined in accordance with criteria or a
formula representing the operations of a prototype well-managed public
housing project;
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(i) the number of public housing dwelling units owned, assisted, or
operated by the public housing agency;

(i11) the number of public housing dwelling units owned, assisted,
or operated by the public housing agency that are chronically vacant and
the amount of assistance appropriate for those units;

(iv) to the extent quantifiable, the extent to which the public
housing agency provides programs and activities designed to promote the
economic self-sufficiency and management skills of public housing
residents;

(V) the need of the public housing agency to carry out anti-crime
and anti-drug activities, including providing adequate security for public
housing residents,

(vi) the amount of public housing rental income foregone by the
public housing agency as a result of escrow savings accounts under
section 23(d)(2) for families participating in a family self-sufficiency
program of the agency under such section 23; and

(vii) any other factors that the Secretary determinesto be
appropriate.

(B) INCENTIVE TO INCREASE CERTAIN RENTAL INCOME.—The formula shall
provide an incentive to encourage public housing agencies to facilitate increases
in earned income by families in occupancy. Any such incentive shall provide that
the agency shall benefit from increases in such rental income and that such
amounts accruing to the agency pursuant to such benefit may be used only for
low-income housing or to benefit the residents of the public housing agency.

(C) TREATMENT OF SAVINGS—The treatment of utility and waste
management costs under the formula shall provide that a public housing agency
shall receive the full financial benefit from any reduction in the cost of utilities or
waste management resulting from any contract with a third party to undertake
energy conservation improvements in one or more of its public housing projects.
(3) ConbiTioN ON UsE.—No portion of any public housing project operated using

amounts provided under this subsection, or under this section asin effect before the
effective date under section 503(a) of the Quality Housing and Work Responsibility Act
of 1998, may be disposed of before the expiration of the 10-year period beginning upon
the conclusion of the fiscal year for which such amounts were provided, except as
otherwise provided in this Act.

(f) NEGOTIATED RULEMAKING PROCEDURE.—The formulas under subsections (d)(2) and

(e)(2) shall be developed according to procedures for issuance of regulations under the
negotiated rulemaking procedure under subchapter |11 of chapter 5 of title 5, United States

Code.

(g) LIMITATIONSON USE OF FUNDS.—

(1) FLEXIBILITY FOR CAPITAL FUND AMOUNTS—Of any amounts appropriated for
fiscal year 2000 or any fiscal year thereafter that are allocated for fiscal year 2000 or
any fiscal year thereafter from the Capital Fund for any public housing agency, the
agency may use not more than 20 percent for activities that are eligible under subsection
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(e) for assistance with amounts from the Operating Fund, but only if the public housing

agency plan for the agency provides for such use.

(2) FULL FLEXIBILITY FOR SMALL PHA'S—Of any amounts allocated for any fiscal
year for any public housing agency that owns or operates less than 250 public housing
dwelling units, is not designated pursuant to section 6(j)(2) asatroubled public housing
agency, and (in the determination of the Secretary) is operating and maintaining its
public housing in a safe, clean, and healthy condition, the agency may use any such
amounts for any eligible activities under subsections (d)(1) and (e)(1), regardless of the
fund from which the amounts were allocated and provided. This subsection shall take
effect on the date of the enactment of the Quality Housing and Work Responsibility Act of
1998.

(3) LIMITATION ON NEW CONSTRUCTION.—

(A) IN GENERAL.—EXcept as provided in subparagraphs (B) and (C), a
public housing agency may not use any of the amounts allocated for the agency
from the Capital Fund or Operating Fund for the purpose of constructing any
public housing unit, if such construction would result in a net increase from the
number of public housing units owned, assisted, or operated by the public
housing agency on October 1, 1999, including any public housing units
demolished as part of any revitalization effort.

(B) EXCEPTION REGARDING USE OF ASSISTANCE.—A public housing agency
may use amounts allocated for the agency from the Capital Fund or Operating
Fund for the construction and operation of housing units that are available and
affordable to low-income families in excess of the limitations on new construction
set forth in subparagraph (A), but the formulas established under subsections
(d)(2) and (e)(2) shall not provide additional funding for the specific purpose of
allowing construction and operation of housing in excess of those limitations
(except to the extent provided in subparagraph (C)).

(C) EXCEPTION REGARDING FORMULAS—SUbject to reasonable limitations
set by the Secretary, the formulas established under subsections (d)(2) and (e)(2)
may provide additional funding for the operation and modernization costs (but
not the initial development costs) of housing in excess of amounts otherwise
permitted under this paragraph, and such amounts may be so used, if—

() such units are part of a mixed-finance project or otherwise leverage
significant additional private or public investment; and

(i1) the estimated cost of the useful life of the project isless than the
estimated cost of providing tenant-based assistance under section 8(o) for the
same period of time.

(h) TECHNICAL ASSISTANCE.—TO0 the extent amounts are provided in advance in
appropriations Acts, the Secretary may make grants or enter into contracts or cooperative
agreements in accordance with this subsection for purposes of providing, either directly or
indirectly—

(2) technical assistance to public housing agencies, resident councils, resident
organizations, and resident management corporations, including assistance relating to
monitoring and inspections,

(2) training for public housing agency employees and residents;
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(3) data collection and analysis;

(4) training, technical assistance, and education to public housing agencies that
are—

(A) at risk of being designated as troubled under section 6(j), to assist
such agencies from being so designated; and

(B) designated as troubled under section 6(j), to assist such agenciesin
achieving the removal of that designation,

(5) contract expertise;

(6) training and technical assistance to assist in the oversight and management of
public housing or tenant-based assistance; and

(7) clearinghouse services in furtherance of the goals and activities of this
subsection.

As used in this subsection, the terms “training' and “technical assistance' shall include training
or technical assistance and the cost of necessary travel for participantsin such training or
technical assistance, by or to officials and employees of the Department and of public housing
agencies, and to residents and to other eligible grantees.

(i) ELIGIBILITY OF UNITSACQUIRED FROM PROCEEDS OF SALES UNDER DEMOLITION OR
DiseosTION PLAN.—If a public housing agency uses proceeds from the sale of units under a
homeowner ship program in accordance with section 32 to acquire additional units to be sold to
low-income families, the additional units shall be counted as public housing for purposes of
determining the amount of the allocation to the agency under this section until sale by the
agency, but in no case longer than 5 years.

(j) PENALTY FOR SLOW EXPENDITURE OF CAPITAL FUNDS—

(1) OBLIGATION OF AMOUNTS—EXcept as provided in paragraph (4) and subject to
paragraph (2), a public housing agency shall obligate any assistance received under this
section not later than 24 months after, as applicable—

(A) the date on which the funds become available to the agency for
obligation in the case of modernization; or

(B) the date on which the agency accumulates adequate funds to
undertake moder nization, substantial rehabilitation, or new construction of units.

(2) EXTENSON OF TIME PERIOD FOR OBLIGATION.—The Secretary—

(A) may, extend the time period under paragraph (1) for a public housing
agency, for such period as the Secretary determines to be necessary, if the

Secretary determines that the failure of the agency to obligate assistancein a

timely manner is attributable to—

(1) litigation;

(i) obtaining approvals of the Federal Government or a Sate or
local government;

(i11) complying with environmental assessment and abatement
requirements,

(iv) relocating residents;

(V) an event beyond the control of the public housing agency; or

(vi) any other reason established by the Secretary by notice
published in the Federal Register;
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(B) shall disregard the requirements of paragraph (1) with respect to any
unobligated amounts made available to a public housing agency, to the extent
that the total of such amounts does not exceed 10 percent of the original amount
made available to the public housing agency; and

(C) may, with the prior approval of the Secretary, extend the time period
under paragraph (1), for an additional period not to exceed 12 months, based
on—

(i) the size of the public housing agency;

(i) the complexity of capital program of the public housing
agency;,

(i) any limitation on the ability of the public housing agency to

obligate the amounts allocated for the agency from the Capital Fund in a

timely manner as a result of State or local law; or

(iv) such other factors as the Secretary determines to be relevant.
(3) EFFECT OF FAILURE TO COMPLY.—

(A) PROHIBITION OF NEW ASS STANCE.—A public housing agency shall not
be awarded assistance under this section for any month during any fiscal year in
which the public housing agency has funds unobligated in violation of paragraph
(2) or (2).

(B) WITHHOLDING OF ASS STANCE.—During any fiscal year described in
subparagraph (A), the Secretary shall withhold all assistance that would
otherwise be provided to the public housing agency. If the public housing agency
curesitsfailure to comply during the year, it shall be provided with the share
attributable to the months remaining in the year.

(C) ReDISTRIBUTION.—The total amount of any funds not provided public
housing agencies by operation of this paragraph shall be allocated for agencies
determined under section 6(j) to be high-performing.

(4) EXCEPTION TO OBLIGATION REQUIREMENTS.—

(A) IN GENERAL.—SUbject to subparagraph (B), if the Secretary has
consented, before the effective date under section 503(a) of the Quality Housing
and Work Responsibility Act of 1998, to an obligation period for any agency
longer than provided under paragraph (1), a public housing agency that obligates
its funds before the expiration of that period shall not be considered to be in
violation of paragraph (1).

(B) PRIORFISCAL YEARS—Notwithstanding subparagraph (A), any funds
appropriated to a public housing agency for fiscal year 1997 or prior fiscal years
shall be fully obligated by the public housing agency not later than September 30,
1999.

(5) EXPENDITURE OF AMOUNTS.—

(A) IN GENERAL.—A public housing agency shall spend any assistance
received under this section not later than 4 years (plus the period of any extension
approved by the Secretary under paragraph (2)) after the date on which funds
become available to the agency for obligation.
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(B) ENFORCEMENT.—The Secretary shall enforce the requirement of
subparagraph (A) through default remedies up to and including withdrawal of the
funding.

(6) RIGHT OF RECAPTURE.—ANY obligation entered into by a public housing
agency shall be subject to the right of the Secretary to recapture the obligated amounts
for violation by the public housing agency of the requirements of this subsection.

(K) EMERGENCY RESERVE AND USE OF AMOUNTS.—

(1) SET-AsDES—In each fiscal year after fiscal year 1999, the Secretary shall set
aside, for use in accordance with this subsection, not more than 2 percent of the total
amount made available to carry out this section for such fiscal year. In addition to
amounts set aside under the preceding sentence, in each fiscal year the Secretary may set
from the total amount made available to carry out this section for such fiscal year not
mor e than $20,000,000 for the Operation Safe Home program administered by the Office
of the Inspector General of the Department of Housing and Urban Devel opment, for law
enforcement efforts to combat violent crime on or near the premises of public and
federally assisted housing.

(2) Use oF FUNDS—Amounts set aside under paragraph (1) shall be available to
the Secretary for use for assistance, as provided in paragraph (3), in connection with—

(A) emergencies and other disasters; and

(C) housing needs resulting from any settlement of litigation; and
(3) ELIGIBLE USES—In carrying out this subsection, the Secretary may use

amounts set aside under this subsection to provide—

(A) assistance for any digible use under the Operating Fund or the
Capital Fund established by this section; or

(B) tenant-based assistance in accordance with section 8.

(4) LimiTaTION.—With respect to any fiscal year, the Secretary may carry over not
more than a total of $25,000,000 in unobligated amounts set aside under this subsection
for use in connection with the activities described in paragraph (2) during the succeeding
fiscal year.

(5) PusLICATION.—The Secretary shall publish the use of any amounts allocated
under this subsection relating to emergencies (other than disasters and housing needs
resulting from any settlement of litigation) in the Federal Register.

(I) TREATMENT OF NONRENTAL INCOME.—A public housing agency that receives income

from nonrental sources (as determined by the Secretary) may retain and use such amounts
without any decrease in the amounts received under this section from the Capital or Operating
Fund. Any such nonrental amounts retained shall be used only for low-income housing or to
benefit the residents assisted by the public housing agency.

(m) PROVISION OF ONLY CAPITAL OR OPERATING ASS STANCE.—

(1) AuTHORITY.—In appropriate circumstances, as determined by the Secretary, a
public housing agency may commit capital assistance only, or operating assistance only,
for public housing units, which assistance shall be subject to all of the requirements
applicable to public housing except as otherwise provided in this subsection.

(2) Exemptions.—In the case of any public housing unit assisted pursuant to the
authority under paragraph (1), the Secretary may, by regulation, reduce the period under
subsection (d)(3) or (€)(3), as applicable, during which such units must be operated
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under requirements applicable to public housing. In cases in which there is commitment
of operating assistance but no commitment of capital assistance, the Secretary may make
section 8 requirements applicable, as appropriate, by regulation.

(n) TREATMENT OF PUBLIC HOUSING.—

(1) CERTAIN STATE AND CITY FUNDED HOUSING.—

(A) IN GENERAL.—Notwithstanding any other provision of this section—

(1) for purposes of determining the allocations from the Operating
and Capital Funds pursuant to the formulas under subsections (d)(2) and
(e)(2) and determining assistance pursuant to section 519(e) of the
Quality Housing and Work Responsibility Act of 1998 and under section 9
or 14 of the United States Housing Act of 1937 (asin effect before the
date of the enactment of this Act), for any period before the
implementation of such formulas, the Secretary shall deem any covered
locally developed public housing units as public housing units devel oped
under thistitle and such units shall be eligible for such assistance; and

(i) assistance provided under this section, under such section
518(d)(3), or under such section 9 or 14 to any public housing agency
may be used with respect to any covered locally devel oped public housing
units.

(B) CoveRED UNITS—For purposes of this paragraph, the term " covered
locally developed public housing units' means—

(1) not more than 7,000 public housing units developed pursuant to
laws of the State of New York and that received debt service and operating
subsidies pursuant to such laws; and

(if) not more than 5,000 dwelling units devel oped pursuant to
section 34 of chapter 121B of the General Laws of the Sate of
Massachusetts.

(2) REDUCTION OF ASTHMA INCIDENCE.—Notwithstanding any other provision of
this section, the New York City Housing Authority may, in its sole discretion, from
amounts provided from the Operating and Capital Funds, or from amounts provided for
public housing before amounts are made available from such Funds, use not more than
exceeding $500,000 per year for the purpose of initiating, expanding or continuing a
program for the reduction of the incidence of asthma among residents. The Secretary
shall consult with the Administrator of the Environmental Protection Agency and the
Secretary of Health and Human Services to identify and consider sources of funding for
the reduction of the incidence of asthma among recipients of assistance under thistitle.

(3) SERVICESFOR ELDERLY RESIDENTS—Notwithstanding any other provision of
this section, the New York City Housing Authority may, in its sole discretion, from
amounts provided from the Operating and Capital Funds, or from amounts provided for
public housing before the amounts are made available from such Funds, use not more
than $600,000 per year for the purpose of developing a comprehensive plan to address
the need for services for elderly residents. Such plan may be devel oped by a partnership
created by such Housing Authority and may include the creation of a model project for
assisted living at one or more developments. The model project may provide for
contracting with private parties for the delivery of services.
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(4) EFFeCTIVE DATE.—This subsection shall apply to fiscal year 1999 and each

fiscal year thereafter.
GENERAL PROVISIONS

SEC. 10. [42 U.S.C. 1437h] (@) In the performance of, and with respect to, the functions,
powers, and duties vested in him by this Act, the Secretary, notwithstanding the provisions of any
other law, shall—

(1) prepare annually and submit a budget program as provided for wholly owned

Government corporations by chapter 91 of title 31, United States Code; and

(2) maintain an integral set of accounts which may be audited by the General

Accounting Office as provided by chapter 91 of title 31, United States Code.

(b) All receipts and assets of the Secretary under this Act shall be available for the
purposes of this Act until expended.

(c) The Federal Reserve banks are authorized and directed to act as depositories,
custodians, and fiscal agents for the Secretary in the general exercise of his powers under this Act,
and the Secretary may reimburse any such bank for its services in such manner as may be agreed
upon.

FINANCING LOWER INCOME HOUSING PROJECTS

SEC. 11. [42 U.S.C. 1437i] (a) Obligations issued by a public housing agency in
connection with low-income housing projects which (1) are secured (A) by a pledge of aloan
under any agreement between such public housing agency and the Secretary, or (B) by a pledge of
annual contributions under an annual contributions contract between such public housing agency
and the Secretary, or (C) by a pledge of both annual contributions under an annual contributions
contract and aloan under an agreement between such public housing agency and the Secretary,
and (2) bear, or are accompanied by, a certificate of the Secretary that such obligations are so
secured, shall be incontestable in the hands of a bearer and the full faith and credit of the United
Statesis pledged to the payment of all amounts agreed to be paid by the Secretary as security for
such obligations.

(b) Except as provided in section 5(g), obligations, including interest thereon, issued by
public housing agencies in connection with low-income housing projects shall be exempt from all
taxation now or hereafter imposed by the United States whether paid by such agencies or by the
Secretary. The income derived by such agencies from such projects shall be exempt from all
taxation now or hereafter imposed by the United States.

LABOR STANDARDS ??AND COMMUNITY SERVICE REQUIREMENT

SEC. 12. [42 U.S.C. 1437]j] (a) Any contract for loans, contributions, sale, or lease
pursuant to this Act shall contain a provision requiring that not less than the wages prevailing in
the locality, as determined or adopted (subsequent to a determination under applicable State or
local law) by the Secretary, shall be paid to all architects, technical engineers, draftsmen, and
technicians employed in the development, and all maintenance laborers and mechanics employed
in the operation, of the low-income housing project involved; and shall also contain a provision

202 gection 512(a)(1) of the QHWRA amended the heading for section 12.
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that not less than the wages prevailing in the locality, as predetermined by the Secretary of Labor
pursuant to the Davis-Bacon Act (49 Stat. 1011), shal be paid to all laborers and mechanics
employed in the development of the project involved (including a project with nine or more units
assisted under section 8 of this Act, where the public housing agency or the Secretary and the
builder or sponsor enter into an agreement for such use before construction or rehabilitation is
commenced), and the Secretary shall require certification as to compliance with the provisions of
this section prior to making any payment under such contract.

(b) Subsection (a) and the provisions relating to wages (pursuant to subsection (a)) in any
contract for loans, annual contributions, sale, or lease pursuant to this Act, shall not apply to any
individual that—

(1) performs services for which the individual volunteered;

(2)(A) does not receive compensation for such services; or

(B) is paid expenses, reasonable benefits, or a nominal fee for such services; and
(3) is not otherwise employed at any time in the construction work.

20%(c) COMMUNITY SERVICE REQUIREMENT.—

(1) IN GENERAL.—EXcept as provided in paragraph (2) and notwithstanding any
other provision of law, each adult resident of a public housing project shall—

(A) contribute 8 hours per month of community service (not including
political activities) within the community in which that adult resides; or

(B) participate in an economic self-sufficiency program (as that termis
defined in subsection (g)) for 8 hours per month.

(2) ExempTIONS—The Secretary shall provide an exemption from the
applicability of paragraph (1) for any individual who—

(A) is 62 years of age or older;

(B) isa blind or disabled individual, as defined under section 216(i)(1) or
1614 of the Social Security Act (42 U.S.C. 416(i)(1); 1382c), and who is unable to
comply with this section, or isa primary caretaker of such individual;

(C) isengaged in a work activity (as such termis defined in section 407(d)
of the Social Security Act (42 U.S.C. 607(d)), asin effect on and after July 1,
1997));

(D) meets the requirements for being exempted from having to engagein a
work activity under the State program funded under part A of title 1V of the Social
Security Act (42 U.S.C. 601 et seq.) or under any other welfare program of the
Sate in which the public housing agency is located, including a Sate-
administered welfare-to-work program; or

(E) isin a family receiving assistance under a State program funded under
part A of title IV of the Social Security Act (42 U.S.C. 601 et seq.) or under any
other welfare program of the State in which the public housing agency islocated,
including a Sate-administered welfare-to-work program, and has not been found
by the State or other administering entity to be in noncompliance with such
program.

(3) ANNUAL DETERMINATIONS.—

(A) REQUIREMENT.—For each public housing resident subject to the

requirement under paragraph (1), the public housing agency shall, 30 days before

203 gection 512(a)(2) of the QHWRA added sections 12(c)-(g).
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the expiration of each lease term of the resident under section 6(1)(1), review and

determine the compliance of the resident with the requirement under paragraph

(2) of this subsection.

(B) DUE PROCESS—Such determinations shall be made in accordance with
the principles of due process and on a nondiscriminatory basis.

(C) NoncomPLIANCE.— If an agency determines that a resident subject to
the requirement under paragraph (1) has not complied with the requirement, the
agency—

(1) shall notify the resident—
() of such noncompliance;
(1) that the determination of noncompliance is subject to
the administrative grievance procedure under subsection (k); and
(111) that, unless the resident entersinto an agreement
under clause (i) of this subparagraph, the resident's lease will not
be renewed; and
(if) may not renew or extend the resident’s |ease upon expiration of
the lease term and shall take such action asis necessary to terminate the
tenancy of the household, unless the agency enters into an agreement,
before the expiration of the lease term, with the resident providing for the
resident to cure any noncompliance with the requirement under paragraph

(2), by participating in an economic self-sufficiency program for or

contributing to community service as many additional hours as the

resident needs to comply in the aggregate with such requirement over the
12-month term of the lease.

(4) INELIGIBILITY FOR OCCUPANCY FOR NONCOMPLIANCE.—A public housing agency
may not renew or extend any lease, or provide any new lease, for a dwelling unit in
public housing for any household that includes an adult member who was subject to the
requirement under paragraph (1) and failed to comply with the requirement.

(5) INcLusiON IN PLAN.—Each public housing agency shall include in its public
housing agency plan a detailed description of the manner in which the agency intends to
implement and administer this subsection.

(6) GEOGRAPHIC LOCATION.—The requirement under paragraph (1) may include
community service or participation in an economic self-sufficiency program performed at
a location not owned by the public housing agency.

(7) PROHIBITION AGAINST REPLACEMENT OF EMPLOYEES.—I n carrying out this
subsection, a public housing agency may not—

(A) substitute community service or participation in an economic self-
sufficiency program, as described in paragraph (1), for work performed by a
public housing employee; or

(B) supplant a job at any location at which community work requirements
are fulfilled.

(8) THIRD-PARTY COORDINATING.—A public housing agency may administer the
community service requirement under this subsection directly, through a resident
organization, or through a contractor having experience in administering volunteer-
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based community service programs within the service area of the public housing agency.

The Secretary may establish qualifications for such organizations and contractors.

(d) TREATMENT OF INCOME CHANGES RESULTING FROM WELFARE PROGRAM
REQUIREMENTS—

(1) CoveERED FAMILY.—For purposes of this subsection, the term "covered family"
means a family that (A) receives benefits for welfare or public assistance from a Sate or
other public agency under a program for which the Federal, Sate, or local law relating
to the program requires, as a condition of eligibility for assistance under the program,
participation of a member of the family in an economic self-sufficiency program, and (B)
residesin a public housing dwelling unit or is provided tenant-based assistance under
section 8.

(2) DECREASESIN INCOME FOR FAILURE TO COMPLY.—

(A) IN GENERAL.—Notwithstanding the provisions of section 3(a) (relating
to family rental contributions) or paragraph (4) or (5) of section 3(b) (relating to
definition of income and adjusted income), if the welfare or public assistance
benefits of a covered family are reduced under a Federal, Sate, or local law
regarding such an assistance program because of any failure of any member of
the family to comply with the conditions under the assistance program requiring
participation in an economic self-sufficiency program or imposing a work
activities requirement, the amount required to be paid by the family as a monthly
contribution toward rent may not be decreased, during the period of the
reduction, as a result of any decrease in the income of the family (to the extent
that the decrease in income is a result of the benefits reduction).

(B) NO REDUCTION BASED ON TIME LIMIT FOR ASS STANCE.—For purposes of
this paragraph, a reduction in benefits as a result of the expiration of a lifetime
time limit for a family receiving welfare or public assistance benefits shall not be
considered to be a failure to comply with the conditions under the assistance
program requiring participation in an economic self-sufficiency program or
imposing a work activities requirement. This paragraph shall apply beginning
upon the date of the enactment of the Quality Housing and Work Responsibility
Act of 1998.

(3) EFFeCT OF FRAUD.—Notwithstanding the provisions of section 3(a) (relating to
family rental contributions) or paragraph (4) or (5) of section 3(b) (relating to definition
of income and adjusted income), if the welfare or public assistance benefits of a covered
family are reduced because of an act of fraud by a member of the family under the law or
program, the amount required to be paid by the covered family as a monthly contribution
toward rent may not be decreased, during the period of the reduction, as a result of any
decrease in the income of the family (to the extent that the decrease in income is a result
of the benefits reduction). This paragraph shall apply beginning upon the date of the
enactment of the Quality Housing and Work Responsibility Act of 1998.

(4) Notice.—Paragraphs (2) and (3) shall not apply to any covered family before
the public housing agency providing assistance under this Act on behalf of the family
obtains written notification from the relevant welfare or public assistance agency
specifying that the family's benefits have been reduced because of noncompliance with
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economic self-sufficiency program or work activities requirements or fraud, and the level

of such reduction.

(5) OccupPANcY RIGHTS—This subsection may not be construed to authorize any
public housing agency to establish any time limit on tenancy in a public housing dwelling
unit or on receipt of tenant-based assistance under section 8.

(6) Review.—Any covered family residing in public housing that is affected by the
operation of this subsection shall have the right to review the determination under this
subsection through the administrative grievance procedure established pursuant to
section 6(K) for the public housing agency.

(7) COOPERATION AGREEMENTS FOR ECONOMIC SELF-SUFFICIENCY ACTIVITIES—

(A) REQUIREMENT.—A public housing agency providing public housing
dwelling units or tenant-based assistance under section 8 for covered families
shall make its best efforts to enter into such cooperation agreements, with Sate,
local, and other agencies providing assistance to covered families under welfare
or public assistance programs, as may be necessary, to provide for such agencies
to transfer information to facilitate administration of subsection (c) and
paragraphs (2), (3), and (4) of this subsection and other information regarding
rents, income, and assistance that may assist a public housing agency or welfare
or public assistance agency in carrying out its functions.

(B) CoNTENTS—A public housing agency shall seek to includein a
cooperation agreement under this paragraph requirements and provisions
designed to target assistance under welfare and public assistance programs to
families residing in public housing projects and families receiving tenant-based
assistance under section 8, which may include providing for economic self-
sufficiency services within such housing, providing for services designed to meet
the unique employment-related needs of residents of such housing and recipients
of such assistance, providing for placement of workfare positions on-site in such
housing, and such other elements as may be appropriate.

(C) CoNFIDENTIALITY.—This paragraph may not be construed to authorize
any release of information prohibited by, or in contravention of, any other
provision of Federal, Sate, or local law.

(e) LEAs= PROVISONS—A public housing agency shall incorporate into leases under
section 6(1) and into agreements for the provision of tenant-based assistance under section 8,
provisions incorporating the conditions under subsection (d).

(f) TREATMENT OF INcOME.—Notwithstanding any other provision of this section, in
determining the income of a family who resides in public housing or receives tenant-based
assistance under section 8, a public housing agency shall consider any decrease in the income of
a family that results from the reduction of any welfare or public assistance benefits received by
the family under any Federal, State, or local law regarding a program for such assistance if the
family (or a member thereof, as applicable) has complied with the conditions for receiving such
assistance and is unable to obtain employment notwithstanding such compliance.

(g) DEFINITION.—FOr purposes of this section, the term "economic self-sufficiency
program’ means any program designed to encourage, assist, train, or facilitate the economic
independence of participants and their families or to provide work for participants, including
programs for job training, employment counseling, work placement, basic skills training,
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education, workfare, financial or household management, apprenticeship, or other activities as
the Secretary may provide.

SEC 13. CONSORTIA JOI NT VENTURES AFFI LIATES AND SUBSI DIARI ES OF

PUBLIC HOUSING AGENCIES.

(a) CONSORTIA.—

(1) INGENERAL.—ANY 2 or more public housing agencies may participatein a
consortium for the purpose of administering any or all of the housing programs of those
public housing agencies in accordance with this section.

(2) EFFECT.—With respect to any consortium described in paragraph (1)—

(A) any assistance made available under thistitle to each of the public
housing agencies participating in the consortium shall be paid to the consortium;
and

(B) all planning and reporting requirements imposed upon each public
housing agency participating in the consortium with respect to the programs
operated by the consortium shall be consolidated.

(3) RESTRICTIONS.—

(A) AGREEMENT.—Each consortium described in paragraph (1) shall be
formed and operated in accordance with a consortium agreement, and shall be
subject to the requirements of a joint public housing agency plan, which shall be
submitted by the consortium in accordance with section 5A.

(B) MINIMUM REQUIREMENTS.—The Secretary shall specify minimum
requirements relating to the formation and operation of consortia and the
minimum contents of consortium agreements under this paragraph.

(b) JOINT VENTURES.—

(1) IN GENERAL.—Notwithstanding any other provision of law, a public housing
agency, in accordance with the public housing agency plan, may—

(A) form and operate wholly owned or controlled subsidiaries (which may
be nonprofit corporations) and other affiliates, any of which may be directed,
managed, or controlled by the same persons who constitute the board of directors
or ssimilar governing body of the public housing agency, or who serve as
employees or staff of the public housing agency; or

(B) enter into joint ventures, partnerships, or other business arrangements
with, or contract with, any person, organization, entity, or governmental unit—

(1) with respect to the administration of the programs of the public
housing agency, including any program that is subject to thistitle; or

(i1) for the purpose of providing or arranging for the provision of
supportive or social services.

204 gection 515 of the QHWRA amended section 13 to read as shown.

109




(2) UsE OF AND TREATMENT INCOME.—AnNYy income generated under paragraph
(D—
(A) shall be used for low-income housing or to benefit the residents
assisted by the public housing agency; and
(B) shall not result in any decrease in any amount provided to the public
housing agency under thistitle, except as otherwise provided under the formulas
established under section 9(d)(2) and 9(e)(2).
(3) AubiTs—The Comptroller General of the United Sates, the Secretary, or the
Inspector General of the Department of Housing and Urban Devel opment may conduct
an audit of any activity undertaken under paragraph (1) at any time.

205 gection 522(a) of the QHWRA repealed section 14. However, Section 522(c)(1) of the QHWRA states: "In general. —Section 14 of the United
Sates Housing Act of 1937 shall apply as provided in section 519(e) of this Act." Section 519(e) of the QHWRA states: "(€) Transitional
Provision of Assistance.—(1) In general.—Subject to paragraph (2), before the implementation of formulas pursuant to sections 9(d)(2) and
9(e)(2) of the United States Housing Act of 1937 (as amended by subsection (a) of this section), the Secretary shall provide that each public
housing agency shall receive funding under sections 9 and 14 of the United States Housing Act of 1937, as those sections existed immediately
before the enactment of this Act (except that such sections shall be subject to any amendments to such sections that may be contained in title |1 of
this Act).

(2) Qualifications.—Before the implementation of formulas pursuant to sections 9(d)(2) and 9(e)(2) of the United States Housing Act
of 1937 (as amended by subsection (a) of this section)—

(A) if a public housing agency establishes a rental amount that is based on a ceiling rent established pursuant to subsection (d)(1) of
this section, the Secretary shall take into account any reduction of the per unit dwelling rental income of the public housing agency resulting
fromthe use of that rental amount in calculating the contributions for the public housing agency for the operation of the public housing under
section 9 of the United States Housing Act of 1937;

(B) if a public housing agency establishes a rental amount that is based on an adjustment to income under section 3(b)(5)(G) of the
United States Housing Act of 1937 (asin effect immediately before the enactment of this Act), the Secretary shall not take into account any
reduction of or any increase in the per unit dwelling rental income of the public housing agency resulting from the use of that rental amount in
calculating the contributions for the public housing agency for the operation of the public housing under section 9 of the United States Housing
Act of 1937; and

(C) if apublic housing agency establishes a rental amount other than as provided under subparagraph (A) or (B) that isless than the
greatest of the amounts determined under subparagraphs (A), (B), and (C) of section 3(a)(1) of the United Sates Housing Act of 1937, the
Secretary shall not take into account any reduction of the per unit dwelling rental income of the public housing agency resulting from the use of
that rental amount in calculating the contributions for the public housing agency for the operation of the public housing under section 9 of the
United States Housing Act of 1937." Section 519(g) of the QHWRA made section 519(e) effective upon the enactment of the QHWRA (October
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PAYMENT OF NONFEDERAL SHARE

SEC. 15. [42 U.S.C. 1437m] Any of the following may be used as the non-Federa share
required in connection with activities undertaken under Federal grant-in-aid programs which
provide social, educational, employment, and other services to the tenants in a project assisted
under this Act, other than under section 8:

(1) annual contributions under this Act for operation of the project; or
(2) rental or use-value of buildings or facilities paid for, in whole or in part, from
development, modernization, or operation cost financed under this Act.

ELIGIBILITY FOR ASSISTED HOUSING

215 gection 513(a) of the QHWRA amended section 16 through section 16(d) to read as shown. Section 513(b) made this amendment effective
upon enactment of the QHWRA (October 21, 1998).
216

Oectober-1,-198%:
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purpose:
SEC. 16. (@) INCOME ELIGIBILITY FOR PUBLIC HOUSING.—

(1) INCOME MIX WITHIN PROJECTS.—A public housing agency may establish and
utilize income-mix criteria for the selection of residents for dwelling unitsin public
housing projects, subject to the requirements of this section.

(2) PHA INCOME MIX.—

(A) TARGETING.—EXxcept as provided in paragraph (4), of the public
housing dwelling units of a public housing agency made available for occupancy
in any fiscal year by eligible families, not less than 40 percent shall be occupied
by families whose incomes at the time of commencement of occupancy do not
exceed 30 percent of the area median income, as determined by the Secretary with
adjustments for smaller and larger families.
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(3) PROHIBITION OF CONCENTRATION OF LOW-INCOME FAMILIES.—

(A) ProHIBITION.—A public housing agency may not, in complying with
the requirements under paragraph (2), concentrate very low-income families (or
other families with relatively low incomes) in public housing dwelling unitsin
certain public housing projects or certain buildings within projects. The Secretary
shall review the income and occupancy characteristics of the public housing
projects and the buildings of such projects of such agencies to ensure compliance
with the provisions of this paragraph and paragraph (2).

(B) DECONCENTRATION.—

() IN GENERAL.—A public housing agency shall submit with its
annual public housing agency plan under section 5A an admissions policy
designed to provide for deconcentration of poverty and income-mixing by
bringing higher income tenants into lower income projects and lower
income tenants into higher income projects. This clause may not be
construed to impose or require any specific income or racial quotas for
any project or projects.

(i) INCENTIVES—I n implementing the policy under clause (i), a
public housing agency may offer incentives for eligible families having
higher incomes to occupy dwelling unit in projects predominantly
occupied by eligible families having lower incomes, and provide for
occupancy of eligible families having lower incomes in projects
predominantly occupied by eligible families having higher incomes.

(iii) FAMILY cHolcE.— ncentives referred to in clause (ii) may be
made available by a public housing agency only in a manner that allows
for the eligible family to have the sole discretion in determining whether
to accept the incentive and an agency may not take any adverse action
toward any eligible family for choosing not to accept an incentive and
occupancy of a project described in clause (i)(11), Provided, That the
skipping of a family on a waiting list to reach another family to implement
the policy under clause (i) shall not be considered an adverse action. An
agency implementing an admissions policy under this subparagraph shall
implement the policy in a manner that does not prevent or interfere with
the use of site-based waiting lists authorized under section 6(s).

(4) FUNGIBILITY WITH TENANT-BASED ASSI STANCE.—

(A) AuTHORITY.—EXcept as provided under subparagraph (D), the number
of public housing dwelling units that a public housing agency shall otherwise
make available in accordance with paragraph (2)(A) to comply with the
percentage requirement under such paragraph for a fiscal year shall be reduced
by the credit number for the agency under subparagraph (B).

(B) CREDIT FOR EXCEEDING TENANT-BASED ASSI STANCE TARGETING
REQUIREMENT.—SUbject to subparagraph (C), the credit number under this
subparagraph for a public housing agency for a fiscal year shall be the number
by which—

127




(1) the aggregate number of qualified families who, in such fiscal
year, areinitially provided tenant-based assistance under section 8 by the
agency; exceeds

(i) the number of qualified families that isrequired for the agency
to comply with the percentage requirement under subsection (b)(1) for
such fiscal year.

(C) LIMITATIONSON CREDIT NUMBER.—The credit number under
subparagraph (B) for a public housing agency for a fiscal year may not in any
case exceed the lesser of—

(1) the number of dwelling units that is equivalent to 10 percent of
the aggregate number of familiesinitially provided tenant-based
assistance under section 8 by the agency in such fiscal year; or

(i) the number of public housing dwelling units of the agency
that—

(I) arein projects that are located in census tracts having a
poverty rate of 30 percent or more; and

(I1) are made available for occupancy during such fiscal
year and are actually filled only by families whose incomes at the
time of commencement of such occupancy exceed 30 percent of the
area median income, as determined by the Secretary with
adjustments for smaller and larger families.

(D) FunaiBILITY FLOOR—Notwithstanding any authority under subparagraph (A),
of the public housing dwelling units of a public housing agency made available for
occupancy in any fiscal year by eligible families, not less than 30 percent shall be
occupied by families whose incomes at the time of commencement of occupancy do not
exceed 30 percent of the area median income, as determined by the Secretary with
adjustments for smaller and larger families.

(E) QUALIFIED FAMILY.—For purposes of this paragraph, the term "qualified
family" means a family having an income described in subsection (b)(1).

(b) INCOME ELIGIBILITY FOR TENANT-BASED SECTION 8 ASSISTANCE.—

(1) INGENERAL.—Of the families initially provided tenant-based assistance under
section 8 by a public housing agency in any fiscal year, not less than 75 percent shall be
families whose incomes do not exceed 30 percent of the area median income, as
determined by the Secretary with adjustments for smaller and larger families; except that
the Secretary may establish income ceilings higher or lower than 30 percent of the area
median income on th